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02.04.2021 Ne 5

LLlopo 3acTocyBaHHA OKpeMUX NONOXKEHb 3aKOHY YKpaiHu
«[Mpo 3anob6iraHHA KOpynLii» CTOCOBHO 3anob6iraHHA Ta BperystoBaHHS
KOHGNIKTY iHTepeciB, [OTPUMaHHSA 06MeXeHb LW,oA0 3anobiraHHA Kopynuil

Bu3HaHHS Kopynuil sk npobremu, Wwo Hece 3arposy ANs cTabifibHOCTI Ta 6e3neku
BCiX CyCninbCTB, Bigdynocs Ha Mi>KHapOAHOMY piBHI 3 NpunHATTAM 31.10.2003
KoHBeHUuil Opranizauii O6’'egHaHMx Hauin npoTu Kopynuii.

PaTudikyBaBwmn KoHBEHLIO, ika CTana YaCTUHOK HalioOHaNbHOro 3aKoHoAaB-
CTBa, YKpaiHa 3060B'si3anacs po3pobnsaTu Ta 3gincHioBaTn ePekTUBHY CKOOPAU-
HOBaHY NOMITUKY NPOTUAII KOpPYNuil, BCTAHOB/OBATM N 3a0Xx04yBaT eeKTUBHI
BUAM NPaKTUKK, CIPSAMOBaHi Ha 3anob6iraHHs Kopynuil.

KoHBeHUieto nepefdayeHo, Lo KoXKHa [lep)xaBa-y4acHuUA NOBMHHA CTBOPIOBATH,
nigTpumMyBaTM W 3MILHIOBATU Taki CUCTEMW, SAKi CNpUAKOTb MNPO3OPOCTI
N 3ano6iratoTb BUHUMKHEHHIO KOH(DNIKTY iHTEepecCiB.

KOH®NIKT iHTepeciB € CKNagoBOK KOpYNuil, @ TakoX 6iNbIOCTi KOPYMLiNHKX,
y TOMY 4YuCni KpUMiHanbHUX, NPaBoOMNoOpYLUEHb.

TakuM 4MHOM, 3anpoBagKeHHSA e(@EeKTUBHUX CUCTeM 3anobiraHHA Ta
BperyntoBaHHA KOHMIKTY iHTEepecCiB Ta iX HaneXHe 3aCTOCYBaHHA € BaXX/IMBUM
3ax040M 3anobiraHHA Kopynuil B UifloMy Ta KOpYMnuiMHM NpaBoMnopYyLUEHHSM
30KpemMa.

HauioHanbHe areHTCTBO HafifleHe MNOBHOBAXXEHHSIMM CTOCOBHO HajaHHSA
PO3'ACHEHb, METOAMYHOI Ta KOHCYNbTaUiMHOI [OMOMOrM, 30Kpema, LWoAo
3aCTOCYBaHHA MONOXeEHb 3akoHy YKpaiHu «[po 3anobiraHHa Kopynuii» Ta
NPUUHATUX HA MOrO0 BUKOHAHHA HOPMAaTUBHO-NPaBOBUX aKTiB.
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Lli MeTtognuHi pekomMeHpaulil po3pobseHO BiANOBIAHO A0 3aKOHY Ha OCHOBI
AOCBigy AisnbHOCTI HauioHanbHOro areHTCTBa 3 YpaxyBaHHAM HanbinbLu
aKTyanbHUX MpobnemM 3aCTOCyBaHHA aHTUKOPYMUIMHOMO 3aKOHOA4ABCTBa, LWO
BUHUKAKOTb Y OCi6, 3060B’'A3aHUX AOTPUMYBATUCS MO0 BUMOT.

MeTa MeToguMyHUX pekoMeHaauin — ¢GopMyBaHHA €AWMHOro nigxogy Ao
AOTPMMaHHA MpaBui 3anobiraHHA Ta BperyntoBaHHA KOHMNIKTY iHTepecis,
o6MeXeHb WOoAo 3anobiraHHa Kopynuil K HEBiA'€MHOI CK1afo0BOol 3anobiraHHs
BUYMHEHHIO KOPYNUIMHUX | NOB'I3aHMX 3 KOPYMLUiEO NpaBONOpYLUEHb.



HALJOHA/BHE ATEHTCTBO
3 MUTAHb 3AMOBIFAHHA KOPYML|IT

NATIONAL AGENCY
ON CORRUPTION PREVENTION

1. 0OCOBU, HA AKUX MNMOLWLUNPIOIOTbCA BUMOT' U
L 040 3AMNOBIFAHHA TA BPETYJIIOBAHHA
KOH®JIIKTY IHTEPECIB TA OBMEXXEHHA
LLLO000 3AMNOBIFAHHA KOPY LI

BumMorn Ta o6MeXeHHs,
AIKi Ha HAX NOLLNPIOOTbCA

CT. 22 —

Cy6'ekTH, BU3HaYeHi B 4. 1 cT. 3 3aKOHy

1) ocobu, ynoBHOBaXkeHi Ha BMKOHAHHS (YHKLN
Aep>kaBu abo MicLLeBOro caMoBpsAAyBaHHS:

a) MpesngeHT YkpaiHu, MonoBa BepxoBHOI

Pagu YkpaiHu, noro [llepwunin 3aCTynHuK Ta
3aCTYyNHUK, [peM’ep-MiHicTp YKpaiHu, MepLunin
BiLle-npeM’ep-MiHiCTp YKpaiHu, Biue-npem’ep-
MIHICTPM YKpalHW, MIHICTPK, iHWI KepiBHUKU
LLeHTpasibHUX OpraHiB BUKOHaBYOI Bnaau, sKi
He BXogATb A0 cknaay Kab6iHeTy MiHicTpiB
YKpaiHn, Ta ix 3acTynHukn, Ffonosa Cny>x6u
6e3nekn YkpaiHu, eHepanbHUI MPOKYpPOP,
[onoBa HauioHanbHOro 6aHKy YKpaiHu, horo
nepLwwunn 3aCTYNHUK Ta 3acTynHuK, fonoBa Ta
4yneHn PaxyHKOBOI nanatu, YNoBHOBaXXeHWUMn
BepxoBHol Pagun YkpaiHu 3 npaB JIFOAUHM,
YNoBHOBa)eHUn i3

Pecnybnikn Kpum, FonoBa Pagum MiHicTpiB
ABTOHOMHOI Pecny6nikun Kpum;

6) HapoAHi JenytaTu YKpaiHu, AenytaTu
BepxoBHoi Pagu ABTOHOMHOI Pecny6niku
Kpum, penytatv MicueBux papg, CisibCbKi,
CeNINLLHI, MiCbKi FON0OBWY;

B) Aep)XaBHi CNy>60BLj, nocajoBi oco6tu
MiCLLEBOr0 CaMOBpPSiAyBaHHS;

) BiicbKOBi nocazoBi ocobu 36poniHux Cun
YKpaiHn, [ep)xaBHOI Cny>X6u cneuianbHOro
3B'A3KY Ta 3axucTy iHdopMmauil YkpaiHn Ta

3axXUCTy Jep>XaBHol
MoBu, onosa BepxoBHol Pagn ABTOHOMHOI

06MeXXeHHS LLLoA0
BUKOPUCTaHHS CITy>KOGOBMX
NOBHOBAaXeHb Y1 CBOro
CTaHOBMULL3;

[ cr 23 -
0bMeXeHHs
L1040 OAEP)KAHHS
NofapyHKiB.,

CT. 24 —

3anobiraHHs

OO EPXXaHHIo
HernpaBoOMIpHOI BUrogu
abo nogapyHka Ta
MOBOAYKEHHS 3 HAMW;

CT. 25 — 0OMEXEHHS
LLLOAO0 CYMICHULUTBA Ta
CYMILLEHHSA 3 iHWMMMU
BMAaMu AianbHOCTI;

cT. 26 —

obMeXXeHHsA nicns
NPUMUHEHHS
[iANbHOCTI, NOB'A3aHOTl
3 BUKOHAHHAM
dYHKUIN aepxxaBu

abo MicLeBoro
caMoBpsilyBaHHS;



IHLLIKNX YTBOPEHUX BiaNoOBIigHO no
3aKOHIB  BIiCbKOBUX  (OpPMYyBaHb, KpiM
BilCbKOBOCIY>X60BLiB CTPOKOBOI BiNCbKOBOI
CNYy>X06W, KypCaHTIB  BULMX  BINCbKOBMX

HaBYyanbHWUX 3akKnafiB, KypCaHTIB BULLUX
HaBYyanbHWUX 3aknagiB, AKi MalOTb Yy CBOEMY
Cknapgi BIACbKOBI  IHCTUTYTKW, KYypCaHTIB

dakynbTeTiB, Kadheap Ta BigAineHb BinCbKOBOI

NigroTOBKWU;

r') cyani, cyani KoHctuTyuinHoro Cyay Ykpainu,
[onoBa, 3acTynHUK [0/10BU, YNEHW, IHCNEKTOPU
Buwoi paan npaBocypas, nocapoBi 0Co6M
cekpertapiaty Buwol pagu npaBocynns,
[onoBa, 3acTynHUK [0/10BU, YNEHW, IHCNEeKTOpU
Buwoi  kBanidikauinHoi  KoMicii  cyaais
YKpaiHu, nocafoBi ocobu cekpeTtapiaTty Luiel
Kowmicii, nocagoBi ocobu [epxxaBHol cygoBol
aAMiHicTpauii YkpaiHu, npucsbkHi (nmig vac
BMKOHaHHSA HUMW 060B’'A3KIB Y CyAi);

A) 0CO6U pSIAOBOIO i Ha4YaNbHULbKOrO CKaay
AEepXXaBHOI KpUMiHaIbHO-BUMKOHABYOI C/YXXO6M,
NoAAaTKOBOI MifiLil, 0cobu HadalbHULbKOIO
cKnafy opraHiB Ta nigposginiB UMBINIbHOIO
3axucty, [epxaBHOro 6Opo po3chifgyBaHb,
HauioHanbHOro  aHTMKOpynuinHoro 6ropo
YKpaiHuy;

e) nocafoBi Ta CNy)X60Bi 0CO6WM OpraHiB
npokypatypu, Cnyxéu 6e3nekn YKpaiHu,
Ilep>xaBHOro 6r0pOo poscnifgyBaHb,
HauioHanbHOro  aHTMKOpynuinHoro 6ropo
YKpaiHKn, AUNIOMaTUYHOI CNYX6W, Aep)xaBs-
HOI J1iCOBOI OXOPOHW, AepPXaBHOI OXOPOHMU
NpUpOAHO-3anoBiAHOro GoHAyY, LeHTpasnbHo-
ro opraHy BMKOHaBYOl Bfiagu, WO peanisye
Alep>XaBHY noAaTKoBY MONITUKY, | LeHTpanb-
HOro opraHy BMKOHaBYOIl Bnagu, Wo peanisye
Aep>XaBHY MUTHY NOMITUKY;

HALIOHANBHE ATEHTCTBO
3 MUTAHb 3AMOBIFAHHSA KOPY LT

NATIONAL AGENCY
ON CORRUPTION PREVENTION

CT. 27 — 06MeXeHHd
CniNbHOI po60oTH
61IM3bKUX OCib;

CT. 28 — BUMOIU
040 3anobiraHHsA
Ta BperyntoBaHHs
KOH(DNIKTY iHTEpeciB;

cT. 35" —
0CO6MBOCTI
BperyntoBaHHs
KOHMNIKTY iHTepeciB,
LLIO BUHUK Y AiASIbHOCTI
OKpeMux KaTeropiwn
0Ci6, yNnOBHOBaXeHNX
Ha BUKOHaHHSA
bYHKUIN fepxxaBu
abo micueBoro
caMoBpsiAyBaHHS;

CT. 36 — BUMOTIM
LL,0A0 3anobiraHHSA
KOHNIKTY iHTepeciB
y 3B'I3KY 3 HAsABHICTIO
B 0CO6M NigNpueMcCTB
YK KOPNopaTUBHUX
npas.
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€) MonoBa, 3acTynHukn Monoeu HauioHanbHo-
FO areHTCTBa 3 NUTaHb 3anobiraHHS KOpPYNuiT,

X) YneHu LieHTpanbHOI BUGOPYOT KOMICIT,
3) noniLencbKi;

M) nocafoBi Ta CNY)X60Bi 0CO6M iHLWKX
AepXXaBHUX OpraHis, opraHis Bnaau
ABTOHOMHOI Pecny6nikun Kpum;

i) YNeHn aepXXaBHUX KONerianbHUX OpraHis;

) KepiBHuk Odicy MpeanaeHTa YkpaiHu, horo
MepLwmnn 3aCTyNHUK Ta 3aCTYNMHUKU, PagHUKN,
NOMIYHWKKM, YMNOBHOBA)XeHi, npec-cekpeTap
[MpesnpeHTa YKpaiHn, NOMIYHUKN CyaaiB.

2) ocobu, Ski ansa uinen 3akKoHy NPUPIBHIOKTLCS
[0 0Ci6, yNOBHOBa)XXEHUX Ha BUKOHAHHSA (YHKLN
AepxkaBu abo MicLLeBOro caMoBpsaAyBaHHS:

% CT. 22 — 06MEXEHHS
040 BUKOPUCTAHHS
CIMY>XOOBMX MOBHOBAXEHb

, __ | Y4 CBOro CTaHOBULLQ;
a) nocajloBi 0CO6M OPUANYHUX  OCI6

ny6niyHoro npaea, AKi He 3a3Ha4veHi y n. 1
Y. 1 uiel cTaTTi, YneHn Pagn HauioHanbHOro
6aHKy YkpaiHu (kpiMm Fonosu HauioHanbHoro
6aHKy YKpaiHu), ocobu, siKi BxoaAaTb Ao
CKnaay HarnagoBoil pagu AepXXaBHOMo 6aHKYy,
Aep>XXaBHOro nianpuemMmctBa abo Aep)XaBHOI
opraHisauii, WO Mae Ha MeTi ofepXXaHHs
NPUOYTKY, rocrnojapCcbkKoro TOBapUCTBA,
y CTaTyTHOMY Kanitani fKoro 6inbLue
50 BigcoTKiB akuim (4acTok) HanexaTb
AepXkaBi;

% CT. 23 — 0OMEXEHHS
LLIOA0 OfepPXKaHHS
NoAapyHKiB,

CT. 24 —
3anobiraHHs
OfLEPXKaHHIO
HenpaBOMIpHOI BUrOAM
abo nogapyHka Ta
NOBOAXEHHS 3 HUMU;

6) ocobu, AKi He € AepXaBHUMMU Ber. 28_!3”'\"0"”
CNYy>XX60BLAMY, nocagoBuMMu oco6amu | LOAO 3anobiraHHs

MiCLIeBOro CaMoBPsAfyBaHHS, ane HapatoTb | 1d BPETYNHOBAHHA

ny6niuni  nocnyru (ayautopw, HoTtapiycw, | KOHQNIKTY iHTepecis;
npuMBaTHi BWKOHAaBLi, OLiHIOBaA4Yi, a TaKOX

eKCnepTn, apobiTpaXkHi Kepyrodi, HesanexHi



nocepegHMKN, YNeHn TPyAoOBOro apbiTpaxy,
TpeTencbkKi cypni nig yac BUKOHAHHA HUMM
LMX PYHKLIR, iHLLi 0cO6K, BU3HAUYEHi 3aKOHOM);

B) NpeACTaBHUKN TPOMAACbKUX 06'€fQHaHb,
HayKOBUX YCTaHOB, HaB4as/IbHUX 3aKnagis,
ekcnepTiB BigNoBiAHOI KBanidikauii, iHLi
0ocobu, sKi BXogATb A0 CKady KOHKYPCHUX
Ta AucuunniHapHUX KOMICi, yTBOpeHUX BiA-
noBigHO A0 3akoHy YkpaiHu «[1po pepxas-
Hy cnyX6y», 3akoHy YkpaiHu «[1po cnyxoy
B OpraHax MiCLeBOro camMoBpsfyBaHHAY,
iHWKX 3aKoHiB (KpiM iHO3eMLUiB-Hepe3naeH-
TiB, AIKi BXOASATb [0 CKNaZy Takux KOMicii),
[pOMaAcbKol pagn [O6GPOYECHOCTI, YTBO-
peHol BignoBigHO A0 3akoHy YkpaiHu «[1po
CYLOYCTpiuN i cTaTtyc CyaniB», i Npyn LbOMY He
€ 0cobamu, 3a3HavyeHUMmn y n. 1, n.n. «a» n. 2
Y. 1 uier ctaTrTi.

HALIOHANBHE ATEHTCTBO
3 MUTAHb 3AMOBIFAHHSA KOPY LT

NATIONAL AGENCY
ON CORRUPTION PREVENTION

B cr.350 -
0CO6/IMBOCTI
BperyntoBaHHs
KOHMNIKTY iHTepeciB,
LLLO BUHUK Y AiANIbHOCTI
OKpeMux KaTeropin
OCi6, yMOBHOBaXEHUX
Ha BUKOHAHHA
dYHKUIN aepxxaBu
abo MicueBoro
caMOBpsilyBaHHS;

CT. 36 — BUMOrmn
LLLoA0 3anobiraHHSA
KOHGNIKTY iHTepeciB

Y 3B'A3KY 3 HAsABHICTHO

B 0CO6M NigNpUeEMCTB
4Yn KOpNopaTUBHMX NpaBs
(nowwmprotoTbCA nuLe
Ha 0cCi6, 3a3Ha4YeHunx
yn.n «a»n2y. T

CT. 3 3aKOHYy).
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2. KOHOJIIKT IHTEPECIB TA UOIO CKJTIALOBI

2.1. OcHOBHI cKNlafoBi KOHPNIKTY iHTepeciB

R\ <IO0)
5 o IS~

npuBaTHWUN iHTepec CNy>60Bi/NpeacTaBHULbKI

Z NMOBHOBAXEHHS
1 T
CynepeyHiCTb MiX
NpMBaTHUM iHTEPECOM
Ta CNYy>X60BMMU
MOBHOBAXEHHSIMU
(ans peanbHOro
KOHMNIKTY iHTepeciB)

2.2. NpuBaTHUM iHTEpecC

NpuMBaTHUM [HTEPECOM MOXe BBa)aTUCA OyAab-AKUMA SK MaWHOBMW, Tak

I HeMaMHOBMMN iHTepecC.
0,
A7\

NnpuBaTHUN IHTEpeC
0 -
== Ny
MalUHOBUU iHTEpeC HeMalHOBMI iHTepec

3aKOH [0rnycKae HeobMeXeHe Koo 06CTaBMH Ta CUTYyaLii, WO MOXYTb CBIiAYUTH
NpPO HaABHICTb MPWBATHOMO iHTEpecy 4n 3yMOBOBATU MO0 BMHUKHEHHA 3a
NneBHUX YMOB.
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MNpn6In3HMI nepenik No3acny>X60BMUX CTOCYHKIB i3 QiSUMHUMU YN OPULNYHU-
MW ocobamMu, O MOXYTb 3YMOB/OBATU BUHUKHEHHS MPUBATHOrO iHTepecy:

y i

. )

CiMeWHi CTOCYHKM OCOBUCTI CTOCYHKM

XD <ON
5, <)

APY>XHi CTOCYHKU CTOCYHKM, L0 BUHUKAKOTb Y 3B'sI3KY
3 YJIeHCTBOM abo AifANbHICTIO
B rPOMaACbKUX, MOMITUYHUX,
PeNnirimHMX Yn iHWKX opraHisavisx

U

o [lpn BUMpIilLEHHI NUTaHHA WOAO0 HasABHOCTI MpUBATHOro iHTepecy Yy cdepi
CNYy>60BNX NMOBHOBaXK€Hb AK CKNafoBOI KOHMIKTY iHTEpecCiB CNnif y KOXHOMY
BUNaAKy BpaxoByBaTU KOHKPETHi 06CTaBMHW, BiAHOCUHM Ta 3B'A3KM 0cCo6W,
06CAr il CNny>X60BMX/NpeAcTaBHULbKUX NMOBHOBaXXeHb Nif, Yac NPUMAHATTA TOro
YK iHLIOrO piLleHHA.

2.2.1. TunoBi 06CcTaBMHU Ta CUTYaLl, LLO CBiAYaTb NPO HasABHICTb NPMBATHOIO
iHTepecy 4n 3yMOBJTIIOKOTb MOr0 BUHUKHEHHSA

y CiMeNHi Ta poAuHHI CTOCYHKU. BaxaHHA MiknyBaTUCA MNPO YMEeHIiB CiMT,
poauYiB € MNPUPOSHUM ANA  KOXHOI  JIOOUHU, TOMY BiAHOCWUHU
3 TakuMn ocobamu € NepesyMOBO0 BUHMKHEHHS MPUBATHOIO iHTepecy. Tox
y BMMagKy CnifibHOI pob0oTn 3 YneHamu CiM'I Ta poandamu cnif 3sepraTu
yBary Ha HasiBHiCTb, XapakKTep Ta 3MICT CNy)K60BUX Y/ NpeLCTaBHULbKUX
MOBHOBAXEHb, LLLO MOXYTb 6yTK peanisoBaHi CTOCOBHO TaKuXx OcCib.

f Peanizauis cny)x6o0Bux/npeacTtaBHULbKUX NOBHOBa)XX€Hb CTOCOBHO ceb6e.
[lo Takux cuTyauih MOXHa BifHECTU NMPUNHATTA (@60 y4acTb Yy NPUIAHATTI)
pilleHb 0CO60K LWOA0 cebe camol, fKi CTOCYlTbCA onsaTu npadi,
BiABEOEHHS 3eMeSIbHUX AiNAHOK, BUKOPUCTAHHA MpaBa Ha AenyTaTtCbke
3BEpPHEHHS YM AenyTaTCbKMUI 3anuT Y BlaCHUX iHTepecax.
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ﬁ OTpumaHHs nopapyHka. B cutyauii, konn ocoba 6esnocepegHbo (abo
il 6n1mM3bka ocoba) oTpMMana nogapyHoK i Haaani Mae NPUNHATK pilLeHHSN
(BUMHUTY it0) WOAO0 AapyBanbHUKA, HassBHUIA NpUBATHUI iHTepec. Takuit
iHTepec 3yMOB/IEHUI GaXXaHHAM BigASYUTU 3a NOLAPYHOK.

f CyMicHMUTBO, MoepgHaHHA cTaTycy penyTtata 3 iHLIOK p[isNbHICTIO.
Jenytat MicueBOol paanM € OfHOYACHO KepiBHUKOM KOMYHalbHOro
nignpunemctea. BogHouac sk genytaT MicueBoi paawn BiH 6epe y4vacTb
y pos3rnagi nuTaHHa LWoAo WMoro pAisnbHOCTI Ha nocapji KepiBHUKa
nignpuemcTaa (LLLoA0 onnaTth Moro npadui, 3BiTy Npo pesynbTaTu AisfIbHOCTI
TOLLO).

ﬁ 3acHOBHUK/KepiBHUK nignpueMcTtBa. puBaTHUI iHTepec byae icHyBaTu
Yy pasi HassBHOCTiI CNy>X60BOro 4u MNpeacTaBHULIbKOrO MOBHOBAXKEHHS
CTOCOBHO nNignpueMCTBa, YCTaHOBW, OpraHisauil, B £Kin ocoba €
3aCHOBHUKOM Ta/ab0o KepiBHUKOM.

f [oroBipHi BigHOCUHW. [N npuknagy, npuBaTHUM iHTepec IiCHye
y No4aTKOBOIo iHCNEeKTopa, AKUKU MOBUHEH NPOBECTU KOHTPOJIbHI 3axoau
LLLOAO HOPUANYHOI 0CObU, iKa OpeHAYE Y HbOro 3eMenbHy AinaHKy. A6o
Y KepiBHUKA, SIKUIN KOPUCTYETbCH XMUTMOM (Ha yMOBax I0roBopy OpeHau
ynM 3 iHWKX nigcTtaB) cBoro nianernoro. CyTHICTb NpMBaTHOrO iHTEpecy
nonsirae y HebaxaHHi 3aWwKoaAuTW BUFgAHUM [N 0CO6UM AOroBipHUM
BiJHOCUHaM.

f Cny>x60Bi CTOCYHKW. [TpuBaTHUI iIHTEPEC MOXKE BUHUKATUN Yepe3 KOHPIKT
KepiBHMKa 3 Nignerno ocoboto abo HeraTUBHE CMPUNHATTA Ain nignernol
0CO6M KepPiBHUKOM. HacTo Takoro pogy nNpMBaTHUM iHTEPEC 3yMOBJIIOKOTb
Ail BUKpuBadiB Kopynuil.

any)K6OBa AisnbHicTb. [MpuBaTHMI iHTepec 6yae HasBHWUI y OCOOM,
CNy>XX60BY AiANbHICTb AKOI 6yAyTb OLUIHIOBATU B paMKax Cly>X60BOro
po3cnifyBaHHS, WO KOOPANHYETHCA Ta KOHTPOJSIKOETLCS TaKOK 0CO6010.
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2.3. Cny>x60Bi NOBHOBaXXEHHSA Ta iX AUCKpeLiMHUiA xapaKTep

2N\
&) a3
% v
CNy>X60Bi/NpeAcTaBHULbKI BNAMB (MOX/IMBICTb BNANBY) Npw-
NOBHOBAXEHHH BATHOrO iHTEpPeCYy Ha 06'€KTUBHICTb
ab0 HeynepeaXeHICTb NMPUNHATTSA
pilleHb, BUNHEHHS YN HEBYMHEHHS
Ain nig yac peanisauil
TaKnx NOBHOBaXXeHb

[le MOXyTb BU3Ha4aTUCS CNY>K60Bi/NpeAcTaBHULbKI MOBHOBAXEHHS:

)

OCZ]

3aKOHW, iHWI HOPMAaTMBHO-MpaBOBi akTWM (Hanpuknag, MoNIoXKEHHSA
Mpo opraH, ycTaHOBY, OpraHisatito);

TpyAoBi foroBopu (KOHTPaKTH);

CTaTyTU NiANPUEMCTB;

NMOJIOXXEHHA NMPO CTPYKTYPHI NiAPO3A4iNn OopraHiB, yCTaHOB, OpraHisauiu;
nocafoBi iIHCTPYKU,T,

opraHizauifiHo-po3nopaaYvi AOKyMeHTU (Hanpuknag, y pasi CTBOPEHHS
KOMICIiT 4n po604Ol rpynn, MNOBHOBAXXEHHS MOXXYTb BM3HA4YaTUCS MOJSIOXKEH-

HAM Mpo Bi4MNOBIAHY KOMICitO/po60oYy rpyny, WO 3aTBEPAKYETbCA BHYTPILL-
HiM opraHi3auiiHO-po3NopAAYMM AOKYMEHTOM);

AOPYYEHHS KepiBHUKIB;
pernamMeHTu.

MpuBaTHWUI iHTEPEC MOXKe BMNIMBATU Ha 06'EKTUBHICTb ab0 HeynepeaXXeHIiCTb

NPUUHATTA pilleHb, BUYMHEHHA YW HEBYUHEHHS AN smwe nig 4dac peanisayil
C/Y)K60BMX/NPeaCTaBHULbKNUX MOBHOBAaXEHb, L0 € AUCKPELIiHUMM.

Ha npaktuui BUHUKaAKOTb TPYAHOLLI 3 BMU3HAYEeHHAM TOro, AKi MOBHOBa)X<eH-
HS € OUCKpeuiiHMMKM (WO TakKe AUCKPeLiiHi MOBHOBAa)KE€HHS) Ta YoMy came
ANCKpPeLiNHIi NOBHOBa)XEHHS NPM3BOAATb 4,0 BUHUKHEHHST KOH(PIKTY iHTepeciB.

[ucKpeLlis — MOX/UBICTb AiATM Ha BIaCHUIN po3cyn, 0bmparoyu 3 AEKIiIbKOX
pi3HMX BapiaHTIB AiN, pilleHb.
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2.3.1. BU3Ha4yeHHs gUCKpeLinHnX NOBHOBaXXeHb

PekomeHpauii Komitety MiHicTpiB Paan €sponu N2 R(80)2, npunHsATI
KomiteTtoM MiHicTpie 11.03.1980 Ha 316-1 Hapaai:

ANCKPELiNHIi NOBHOBaXXEHHSA — Lie MOBHOBAXXEHHS, AKi aAMIHICTpaTUBHUIM OpraH,
NPUMMatoUn pilLEHHS, MOXe 34iACHIOBATM 3 NEBHOK CBOGOAOKD po3cyay, TO6TO
KON TaKni opraH MoXe obMpaTu 3 KiJibKOX FOpUAMYHO AOMNYCTUMUX PilleHb Te,
sIKke BiH BBa)a€ HaMKpaLMM 3a TakKux 06CTaBUH.

MeToponoria npoBefeHHs aHTUKOPYNUINHOI eKCcnepTusu, 3aTBepyKeHa
HakasoM MiHictepcTBa tocTuuil  YkpaiHm Big 24.04.2017 N2 1395/5
«[1po 3aTBepOKeHHS MeTofo0Noril NpoBefeHHA aHTUKOPYNLUIMHOI eKCNEePTU3N»:

ANCKpeLiHi NOBHOBaXXEHHS — Lie CYKYMHICTb NpaB Ta 060B'sA3KiB OpraHiB gep)kas-
HOT BNnagy Ta MiCLLEBOro cCaMoBpsiAYBaHHS, OCi6, yNOBHOBa)eHUX Ha BUKOHAHHSA
byHKUiIN gep>xaBu abo MiCLLEBOro caMOBPSAAYBaHHS, LLO HagatoTb MOXIMBICTb
Ha BNIAaCHWI PO3CyA, BU3HAUYMTM MOBHICTHO abo YaCTKOBO BWUA, i 3MIiCT ynpaBhiH-
CbKOrO pilLIeHHS, IKe NPMAMAaETbCA, ab0 MOXIMBICTb BUOOPY Ha BNacHWUn po3cyn
O[HOIO 3 AEKiNbKOX BapiaHTIB yNpaBiHCbKMX pilleHb, NnepeadavyeHnx HopMaTue-
HO-NPaBOBMM aKTOM, MPOEKTOM HOPMaTUBHO-NPaBOBOIo aKTa.

O3Haku gMcKpeLinHnx NOBHOBaXXeHb, AKi, 30KpeMa:

AatoTb 3MOry Ha BJIaCHUM pPO3CyA OUIHHOBATU MEBHUM HOPUAUYHUIA (daKT,
a TaKoX 06mpaTh OA4HY 3 AEKiNIbKOX MOX/IMBUX GOPM pearyBaHHs Ha HbOrO;

HagarTb MOXJIMBICTb Ha BfIaCHUM po3cyf obupaTtn Mipy nyo6idyHo-npaBo-
BOro BMAMBY LWOA0 Pi3MYHUX Ta HOPUANYHUX OCI6, NOro BMA, PO3Mip, Croci6
peanisau,l;

AaloTb 3MOry ocobi o6paTu hopMy pearnisaLil CBOIX MOBHOBAXEHb;
HaZiNsalTb 0CO6Y NMpaBOM MOBHICTHO abo 4YACTKOBO BM3Ha4vaTW MOPSLOK

3[INCHEHHS FOPUAMYHO 3HAYYLLKUX AN, Y TOMY YUCi CTPOK Ta NOCIAOBHICTb
IX 3[iINCHEHHA.
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HaykoBuiA BMCHOBOK LOAO MEX AUCKPELiNHOro MOBHOBA)XEHHSI Cyb'eKTa
BflaHNX NOBHOBaXeHb Ta Cy40BOro KOHTPOJIO 3@ NOro pearsnisaui€to, Nigrotos-
neHunn 01.03.2018 3a gopyyeHHAM 'onoBm KacauinHOro agMiHicTpaTMBHOIO cyny
y cknagi BepxosHoro Cygay:

ANCKpeLinHe NOBHOBAXEHHSA MOXKe NofiAraT y BUOOPI A4iaTn um 6e34iaTu, a Ko
AiATY — y BUO6Opi BapiaHTa pilleHHA YK il cepen BapiaHTIB, WO NPAMO YM onoce-
peaKoBaHO 3aKpineHi B 3aKOHi. Ba)knnBoto 03HaAKOK Takoro BM6opY € Te, Lo BiH
3MINCHIOETbCA 63 HEeOOXiAHOCTI Y3roa)KeHHs1 BapiaHTa BUOopY i3 6yab-KUM.

2.3.2. lNpuknaau HasaBHOCTI/BiACYTHOCTI
AVUCKpeUitHUX NOBHOBaXeHb

ﬁ Y nignopsagkyBaHHI AMpeKTopa AepXXaBHOro nignpuemMcrea «[lepxaBHumn 3a-
Knag KynbTypu» (nocagoBa ocoba topuandHoi ocobu ny6iiyHoro npasa) npawoe
noro apyxuHa. CtaTtyTomMm nignpuemcTBa nepeabdadeHo, Wwo Noro AUPeKTop BuU-
3Hayae yMOBM ornJsiaTu npadi npauiBHUKIB Ta 3aCTOCOBYE 3aXx04N MaTepiasibHOro
3a0X0YEeHHS, HaKla4a€e Ha NpauiBHUKIB CTATHEHHS.

Y Uit cuTyauii y aMpekTopa nignpMeMcTBa HassBHUIA NPUBATHUI iHTepec (3yMoB-
NEeHWI cninbHOK PO60TOHO 3 YNIEHOM CiM™T) Y chepi BUKOHAHHS CNY)K60BUX NMOBHO-
BaXXeHb, KU MOXe BMNJIMHYTU Ha 06'EKTUBHICTb YN HEyNepeayKeHICTb NPUAHATTSA
pilleHb ab0 Ha BYUMHEHHS/HEBUYMHEHHS AiM Nig Yac BUKOHAHHS HUM MOBHOBAaXEHb
CTOCOBHO CBOEI APY>XUHWN.

Cutyauisa 1. BusHayeHHs yMOB onjiaTu npaui npauiBHUKIB Ta 3aCTOCYBaHHS
3axoAiB MaTepiasibHOro 3a0XO4YeHHS, HaKNaZeHHs CTArHeHb Ha npauiBHUKIB

CtatyToM nignpuemctBa nepenbayeHo, LWo MOro AMpPEeKTop BU3HAYaE YMOBU
onnaTu npaui npauiBHUKIB Ta 3aCTOCOBYE 3axo4M MaTepiasibHOro 3a0X0YEHHS,
HakKJ/lafa€e Ha npauiBHUKIB CTATHEHHSA. [10/TI0XXEHHAM MPO NPeMitoBaHHS, WO fi€
Ha NignpueMCcTBI, NnepefdbayeHo, Wo:

AWPEKTOP Ha BflaCHMW PpO3CYy[ BUPpIWIYE MUTaHHA LWOAO0 AOUiSIbHOCTI
MaTepiafibHOro 3aoxo4eHHs (MpeMitoBaHHS) NpaLuiBHUKIB;

AWPEKTOp CBOIM HakKa3OM BM3Hayae KOHKPEeTHWWU po3Mip npemil gnsd
npauiBHMKa 3aneXxHo BiAg WNOro 0COOGUCTOr0 BHECKY B AiNIbHICTb
nignpuemMcrsea.

HasBHMW npuBaTHUW iHTepec Yy UbOMYy BUNaAKy He pae 3MOrnm AUPeKTopy
nianpMeMcTBa O6'€KTUBHO OLIHUTM POBOTY CBOEI APY>XWHW, TOMY peanisauis
HaBeJeHOro MNOBHOBaXEHHA CTOCOBHO Hel 3AiMCHIOBaAaTUMETbCA B YMOBax
peanbHOro KOHMNIKTY iHTepeciB. [JucKpeLiriHi MOBHOBaXK€HHS HasiBHI.
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Cutyauia 2. Hap6aBka [0 NocaZioBOro oknapy Yy 3B'A3KY 3 MPUCBOEHHAM
OPYXWHi 3BaHHA 3acny>XeHol apTUCTKKN YKpaiHu

Tak, BignoBigHO Ao nocTtaHoBu KabiHeTy MiHicTpiB YkpaiHn Big 30.08.2002
N2 1298 «[lpo onnaTy npaui npauiBHUKIB Ha OCHOBI €A4WHOI TapuU@HOI CiTKK
po3pAaiB i KoedilieHTIB 3 onsaTth npaui nNpauiBHUMKIB yCTaHOB, 3aknajiB Ta
opraHisauin okpeMux ranysemn 610 4XXeTHOI chepu», a TakoXX Hakasy MiHicTepcTBa
KynbTypu YkpaiHu Big 18.10.2005 N2 745 «[po BnopsAgkKyBaHHS yMOB onsaTtu
npaui npauiBHUKIB Ky/bTypu Ha OCHOBI €ANHOI TapuHOI CiTKU» npauiBHUKaM,
AKAM TPUCBOEHO MNOYeCHe 3BaHHA «3acny)XeHun npauiBHUK YKpaiHuy,
BCTaHOB/OETbCA HagbaBKa B po3Mmipi 20 BigCOTKIB OKaay.

HopmaTMBHO-NpaBOBi aKTW BWUKJ/KOYaOTb MOXJMBICTb LiATU Ha BACHUM
po3scyn (BCTaHOBUTM abo He BCTAHOBUTW Hag6aBKy, BU3HAYATM TOW UM iHLLWIA
po3Mip Hagb6aBkK), nepeabavaroTb YiTKi YMOBM, 3a HAAABHOCTI SAKMX BCTaHOB-
NOETbCA HagbaBka A0 nocagoBoro oknaay (ocoba Mae BignoBigHe 3BaHHA),
a TakoX dikcoBaHUIM po3Mip Takoi Hag6aBku — 20 BigCOTKIB Bif OKaay.

OmTKe, Npu nignucaHHi Ta MofaHHI Ha 3aTBepO)XEHHs LWTaTHOro pos3nucy
i3 BCTAHOB/IEHHAM [APY)XWHI HagbaBKuM [0 MOCAaAOBOro oOknagy y 3B'ASKY
3 NPUCBOEHHAM 3BaHHA 3acCNy>XeHol apTUCTKKM YKpaiHW y ANpeKTopa Aep>XXaBHOro
nignpueMcTBa BIACYTHI AUCKpPeLUinHi NOBHOBaXEHHA, TOMY NpuBaTHUN iHTepec
AVPEKTOpa MigNpUEMCTBA He MOXEe BMMBATU Ha MOro O6'€KTUBHICTb MNpwu
BUYMHEHHI 3a3HayveHol fii. JquckpeyinHi NOBHOBa)X€eHHS BIfCYTHI.

2.3.3. Mpuknapy BiACYTHOCTi cNy)>X60BUX NOBHOBa)XXeHb

Q KOHONIKT iHTepeciB He BUHMKAE y BUNALKY BUYMHEHHS Ai abO NMPUAHATTA
pilleHb N03a MeXxaMu HagaHuX Cny>xx60BuUX/NpeacTaBHULbKUX MOBHOBAXEHb.

1). MNpoKypopy AOpYy4eHO po3rnsaaTi CKapry Ha CBOI X Aii, B AKii, y ToMy unchi,
3aABJ1EHO KJI0MOTaHHS LWOAO 3aMiHU NPOKypopa Yy KpMMiHaNbHOMY MPOBaAXEHHI.
Y Takin cutyauii y npokypopa 6yae HassBHU NPUBATHUIM iHTEPEC, AKUI NOoNsrae
y HebaXKaHHi HaCTaHHA HeraTUBHWUX HacCNigKiB — BU3HAHHA HenpaBOMIpPHUMMU
Moro Ain Ta/abo piweHb Ta MOX/INBE NPUTATHEHHS A0 BiANOBIiAANbHOCTI.

BignogiaHo o 4. 1 cT. 306 KIK ckapru Ha pilleHHs, 4il 41 6e3a4ianbHIicTb cnia-
4Oro Ym NPOKypopa po3rnafaroTbCa CNnigunmM cyaero MicLLeBoro cyay, a B Kpu-
MiHaNbHUX NPOBAOXXEHHAX WOoA0 KPUMiHaNbHUX MpPaBOMOpYyLUEHb, BifHECEeHNX
A0 nigcygHocTi Buworo aHTukopynuivHoro cygy, — cniguymm cypaeto Buuworo
aHTMKOPYMUINHOro cyay 3rigHo 3 npaBUIaMmn cyaoBOro po3rnsaany, nepeabavyeHu-
MK cT.cT. 318-380 KI1K, 3 ypaxyBaHHAM nosnioxxeHb rnasu 26 KIK.
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3rigHo 3 BuMoramu ctT. 37 KIIK npusHayeHHA Ta 3aMiHa npokypopa Yy
KPpUMiHaNbHOMY NpoBaAXXeHHi 3LIiNCHIOKTbCA KEPiBHUKOM BiAMNOBIAHOMo opraHy
npokypartypu. NpokKypop 34iNCHIOE MOBHOBaXXeHHA NPOKypopa y KpUMiHasibHOMY
NpoBaAXXeHHi 3 NOro rno4vaTky A0 3aBepLUeHHS Ta Nnle y BUHATKOBUX BUMNaAKax
MOBHOBA)XXEHHS1 MPOKYpoOpa MOXYTb OyTWU MOKMNafEeHi KepiBHUKOM OpraHy
NPOKypaTypu Ha iHWOro MnpoKypopa LUbOro oOpraHy npokKypaTtypu u4epes
HeedeKTUBHE 34iNCHEHHS MPOKYPOPOM Harnsay 3a 4OTPUMaHHAM 3aKOHIB Nijyac
NpoBefAeHHs A0CYA0BOro po3cnifyBaHHs.

To6TO po3rnsag ckaprm Ha Aii NpoKypopa € KOMMETEeHLUIE cnigdoro cyagi,
3aMiHa NpokKypopa y KpuMiHasnibHOMY MpoBafXXeHHi € KOMIMeTEeHLIE KepiBHMKA
BiANOBIAHOIO opraHy nNpokypaTtypu. TakKumM YMHOM, NPOKYPOpP He Ma€e 3aKOHHUX
MOBHOBA)XeHb LWOAO PO3rnsiAy CKapru Ha CBOI Ail Ta 3aMiHM cebe Ha iHWoro
NPOKypopa Y KpUMiHaNbHOMY NPOBaA KEHHI. Y LbOMY BUNaAKY BiACYTHI C/Ty)X60BI
NMOBHOBA)XEHHSA K 060B’'A3K0OBA CKJ1agoBa KOH(MNIKTY iHTepeciB.

OpHak po3rnsag npoKypopoM TaKol CKaprm MoXke CBigUYNTU NPO BUYMHEHHS iHLWINX
He3aKOHHUX i, 3a BUMHEHHS SIKMX NepeabadyeHa BiAnoBiAanbHICTb.

2). HauanbHuK BigAainy gepXaBHOI peecTpaLii pe4oBMX NpaB Ha HEPYXoMe MalHo
NPOBIB Aep)XaBHY peecTpauito 3MiH A0 BiAOMOCTEN NPO HOpUANYHY 0CO6Y, Lo
MIiCTATbCA B EANHOMY AepXXaBHOMY PeECTPi HPUANYHUX OCi6, Di3UYHMX OCib-
nignpueMuiB Ta rpoMagCcbkux GopMyBaHb, a caMe 3apeecTpyBaB 3MiHU y CKagi
YYaCHUKIB TOBApMCTBA 3 0OMEXEHO0 BifMNoBiAaNnbHICTHO. TaKi 3MiHM cTOCyBanucs
BKJIIOYEHHSI A0 CKNaAdy YYacHWKIB ToBapucTBa 6/IM3bKOI 0CcO6M HayvanbHUKA

Bigainy.

BignosigHo o llono)eHHA Npo BigAin Aep)XXaBHOI peecTpauil pe4yoBux rnpas
Ha HepyxoMe MaWHO Ta MocafoBOl IHCTPYKUilT HavanbHUK BigAiny 3AiNCHIE
NMOBHOBAaXXEHHSA inLle LWOoAO0 AepXXaBHOI peecTpaLllii peyoBux npaB Ha Hepyxome
MaMHO Ta iX 06TsXXeHb, BHECEHHS 3MiH A0 [lep>XaBHOro peecTpy peyoBux nNpaB
Ha HepyxomMe ManHo.

3a3HayeHe CBigUYMTb NPO BiACYTHICTb NOBHOBAXeHb y HavanbHWKa Biaginy (sk
060B’'A3K0OBOI CK/1af0BOI KOHMNIKTY iHTEPECIiB) NpMIAMATK PiLUEHHS Ta BUYMHATU
Aii Loao AepxaBHOT peecTpaLii 3MiH A0 BiflOMOCTeN NPo PUANYHY 0Cco6y (3MiH
y CKnagi y4aCHMKiB ToBapMCTBa 3 0OMEXEHO BiAMNOBifanbHICTHO) Ta BHECEHHS
BiJOMOCTEN A0 EAMHOrO [OEep>XXaBHOrO0 PEECTPY HOPUANYHUX OCI6, di3SUYHUX
OCi6-niANpueEMLIB Ta rPOMaACbKUX (POpPMYBaHb, @ TaKOX MOXe CBIgUYMTWU MPO
NepeBULLLEHHS CBOIX CTY>XO0BMUX MOBHOBAXKEHb.
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3). KepiBHMK [iep)KaBHOro opraHy BuaaB Hakas Nnpo NpemitoBaHHsA NpauiBHUKIB
LIbOro opraHy, B TOMy Yuchi i cebe.

BignosigHo [o [loNOXeHHA Npo MNpeMitoBaHHA Ta MaTepiaZibHe 3a0XOYEeHHS
B [LepXaBHOMY oOpraHi npeMmitoBaHHA KepiBHMKA [OEep)XaBHOro OpraHy,
BCTAHOBJIEHHA MOMY Haf6aBOK Ta iHWMX CTUMYIOKOYMX BMANAT 34iINCHIOETbCA
3a pilleHHAM KepiBHMKa opraHy BULLOIo PiBHA.

3asHayeHe CBiguUMTb MpO BIACYTHICTb Yy KepiBHUKA [ep>XaBHOro oOpraHy
NOBHOBa)eHb NPUUMaTK PillEHHA WOA0 CBOro NpemMitoBaHHA Ta MOXe CBigYUTH
NPO NepPEBULLEHHSA CNY>KO60BUX MOBHOBAaXEHb.

2.4. CynepeyHicTb Mi)XX NPUBATHUM iHTEPECOM Ta NOBHOBa)XEHHAMMU

CynepeyHicTb nonsrae B TOMy, W0, 3 0OQHOr0 60Ky, B 0CO6M HassBHUI NPpUBaTHUM
iHTepec (MailtHoOBMI1 a60 HEMAWHOBMUIM), a 3 iHWOro, 0co6a, Ika YNOBHOBa)eHa Ha
BUKOHAHHA (YHKLIN gepXkaBu abo MiCLEBOro caMoBpPSiAyBaHHSA, Ma€ BUKOHY-
BaTW CBOI CNYy>X60Bi 060B’A3KM B iIHTEPECaX Aep)XaBW, TepUTOpianbHOI rpoMaan,
BUKIIOYAOYM  MOXIUBICTb  6yAb-IKOrO  BMAMBY  MPMBATHOrO  iHTepecy.

TaknMm 4YMHOM, 0COoba, yNOBHOBa)XXeHa Ha BUKOHAHHA GYHKLiN gep)xaBu abo
MicLLeBOro caMoBpsilyBaHHS, MpUiAMaloun Te Yu iHWe pilleHHS (BYMHSAUN Ty Yu
iHLWY Ait0) No cyTi cToITh nepes BM6OPOM 33[40BOJIEHHS y6iYHOro iHTepecy (Ha
KOPUCTb flepxKaBu, TepuTopiasibHOIi rpoMaam) abo npuBaTHOro iHTepecy (BaacHux
iHTepeciB, iHTepeciB 61M3bKNX 0CIb).

U : . y

o ToMy HaBiTb 3a yMOBM, W0 0c0b6a, MatoyM NpUBATHUN iHTepec, npurimae
O06'EKTUBHI Ta HeynepeaXXeHi pilleHHs, BOHA BYMHSE il B YMOBax peasibHOro
KOHMNIKTY iHTepeciB.
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2.5. BigMiHHICTb MiXX NOTEHUiNHUM Ta peasibHUM KOH}NIKTOM
iHTepeciB

~ &

. )

NOTEHLiNHUA KOHPNIKT iHTepeciB peanbHUn KOHPNIKT iHTepeciB
€ NpMBaTHWUW iHTepecC i € € NPUBATHUI IHTepecC i cny>x60Bi/
MOXX/INMBICTb peanisyBaTu CNy>XX60Bi/ npeAcTaBHULIbKI MOBHOBa)eHHSA
npeAcTaBHULbKI MOBHOBaXXeHHSA peanizoBaHi (MatoTb 6yTK

peanizoBaHi) 0co60t0, y 3B'A3KY
3 YNM BMHUKAE CYNepeYHiCcTb

Tak, Npu NOTeHUiMHOMY KOHMNIKTI iHTepeciB y 0cObu HasiBHUI NpUBaTHUM iHTepecC
y cdepi, B AKin BOHa BUKOHYE CBOI CNY>XX60Bi/NpeAcTaBHULbKI MOBHOBaXXEHHS.
Taka cuTyauis Hagani BnaMBaTMMe Ha 06'€KTUBHICTb OCOOM Mig Yac peanisauil
NOBHOBaXeHb.

MNpu peanbHOMy KOHMNIKTI iHTepeciB ocoba peanisye (MOBUHHA peanisyBaTu)
CBOI NMOBHOBa)XXeHHA Yy cdepi, Ae HasABHMWA NpuMBaTHUN iHTepec. Lle BUKIMKaEe
CyrnepeyHiCTb MiXX MOBHOBaXEHHAMW | MpUBaTHUM iHTEpecoM, fika BMNJIUBae
Ha 06'€KTUBHICTb BUMHEHHS AN YN NPUNRHATTS pilLEHb.

2.5.1. Npuknag pisHULi MK NOTEHLiIMHUM Ta peanbHUM KOH(DNIKTOM iHTepeciB

Q KepiBHUK gep)aBHOro nignpuveMcTBa, Bi4NOBIAHO A0 CTATyTy [epXaBHOro
nignpMemMcTBa Ta YKNaAeHOro 3 HMUM KOHTPakTy, HafiNneHNnn LLMPOKUM KOJIOM
CNYy>X60BMX MOBHOBA)XeHb, WO peanisyloTbCA CTOCOBHO BCiX MNpaLliBHUKIB
nignpuemMctea. 30KpemMa, Ma€ NpaBo 3aCTOCOBYBaTW 3aX04M 3a0XOYEHHS, Y TOMY
4yuci BCTaHOBMIEHHA TM NpeMil Ta BU3HAYEHHS 1X po3Mipy.

Ha nianpuemcTBi npautoe 6nm3bka ocoba KepiBHMKA — MOro AOHbKa. 3a Takux
o6CTaBMH Yy cdepi peanisauii cny>x60BuUx NOBHOBAXeHb KepiBHMKA NigNpueMcTBa
iCHYe npuMBaTHUI iHTepec, WO 3a NEBHUX OOCTAaBMH MOXe BMAMBATU Ha 0O'€K-
TUBHICTb NPUNHATTA pillieHb, BUMHEHHA AiN Y MeXax peanisaLil MOBHOBaXeHb,
30KpeMa LWoao npeMitoBaHHA. Taka cuTyauis € MOTEHUIMHUM KOHpIIKTOM
IHTepeciB.
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Hapani BMHMKaTMMe cuTyaLid, Koau BiAnoBiAHE NOBHOBaXXEHHA LWOAO0 MpeMito-
BaHHA MNpauiBHMKIB NOTpebyBaTMMe peanisauil. Hanpuknag, oo KepiBHMKA Ha
nignMc HaaxoAMTb NMPOEKT Hakasy NMpo npemitoBaHHA npauiBHUKIB 3a BignoBig-
HUN MiCALUb | KepPiBHUK Ma€e MPUNHATU PillleHHA WoA40 BCTaHOBIEHHSA NpeMil Ta
BU3HAY€HHS I KOHKPETHOro po3Mmipy, B TOMY YuCHi 1 ANnsa 6nM3bKoi ocobu. Take
PilLEeHHA 6yae NPUNHATE HAM LUJIIXOM MiANUCaHHSA BiANOBIAHOIO HaKaasy.

Y TakoMy BuUNagKy B MOMEHT Ha[XOO)KEHHSA KepiBHUKY NiANPUEMCTBA MPOEKTY
HakKasy Ha MiAnnuc BUHMKAE HEOOXiAHICTb MPUAHATTS PilUEHHS, WO CBigYMTb Npo
BUHUKHEHHSI CYyrnepeYyHOCTi Mi>XX MPUBATHUM iHTEPECOM | MOBHOBAXXE€HHSIMM, TOBTO
npo peasibHUi KOHQIKT iHTepeciB.

MignucaHHA Hakasy Mpo MpPeMitOBaHHSA, Y TOMYy 4Yuchni 6nm3bkoi ocobu, 6yae
CBIQYUTW NPO NPURHATTA PilLEHHS B YMOBaX peasibHOro KoHGNIKTy iHTepecis.

g HenoBifOMNEHHA NpO MOTEHUIMHUIA Ta peanbHUA KOHPMIKT iHTepecis,
BUMHEHHA AiN/NPUNHATTA pilleHb B YMOBax peasibHOro KOHMIKTY iHTepeciB
TArHYTb 3@ CO6GO0 BiANOBIAANbHICTb, NiACTaBN Ta BUAU AKOI BUKIAAEHO B pO34iNi
«BignoBiganbHICTb 3a NOPYLIEHHS BUMOT LLOAO 3anobiraHHA Ta BperytoBaHHS
KOHMMIKTY iHTepeciB Ta 06MeXKeHb LWoA0 3anobiraHHsA Kopynuii».
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3. ObOB'A3KN Y 3B'A3KY 3 HAABHICTIO KOH®JIKTY IHTEPECIB

Ocobu, 3a3HaveHi y nn. 1,2 4. 1 cT. 3 3aKOHY, AN 3anobiraHHsA Ta BperytoBaHHS
KOHGNIKTY iHTepeciB 3060B’'A3aHi BXXMBATW 4 OCHOBHI Ail:

3.1. BxxuBaTu 3axoais Wo0A40 HeponyweHHA BUHUKHEHHS
peanbHOro Ta NOTEeHLiMHOro KOHMNIKTY iHTepeciB

Llen 060B'I30K CTOCYETbCA AK OCOOU, Y SKOI MOX/IMBE BUHUKHEHHS KOHMMIKTY
iHTepeciB, Tak i 6yab-AKOl iHLIOI 0C06M, 3a3Ha4eHoly nn. 1, 2 4. 1 cT. 3 3aKOHYy.

Tak, KepiBHMK 0CO6MU, Y AKOT MOXKe BUHUKHYTU KOH(PIKT iHTEpeciB, Ma€e YHUKaATK
NPUMHATTSA pillleHb abo BYMHEHHS AN, L0 MOXYTb CTBOPUTU NepeayMoOBU BUHNK-
HEeHHS KOHQNIKTY iHTepeciB y nianernoro.

Mpuknap,

K? [vpeKTop nignpMeMCcTBa NPUINHSAB Ha POOOTY AOHbKY CBOroO 3aCTYMHMKA, KA
nepebyBaTMe B MignopsAaKyBaHHI 3acTynHMKa. Hapgani aupekTop BXmuBatume
3axopfiB WOA0 BperyntoBaHHA KOHPIKTY iHTEPECIB y CBOro 3acTyrnHuUKa.

? Yu BignosigatuMyTb BUMoOram 3akoHy Ail AMpeKTopa nignpmemMmcraa?

2> Hi. TIpUHATTA [MPEeKTOpPOM [AepXKaBHOro MiAMpPUEMCTBA [OHbKM CBOFO

3aCTyMHMKA Ha pPOOBOTY B OMMCaHIN cUTyauil MOXe CBIiAYUTU MPO MOPYLUEHHS
BMMOr n. T 4. 1 CT. 28 3aKoHy.

HopmaTuBHe peryntoBaHHs:

BiANOBIAHO A0 4. 1 cT. 28 3aKoHy ocobu, 3asHadeHi y nn. 1, 2 4. 1
CT. 3 3aKOHY, Yy TOMY YMCNi NOCaaoBi 0CO6M HOPUANYHMX OCI6 NY6IYHOro
npaBa, 3060B'A3aHi HacaMnepes BXXMBATU 3ax0oiB LWoA0 HeAOMYLEeHHS
BUHMKHEHHSI peanbHOro abo NMoTeHUiNnHOro KOHMIKTY iIHTepeciB HaBiTb
3a YMOBW OfHOYaCHOr0 NPUNHATTA pilLeHHS NPO MOro BperyntoBaHHS.

Mpu uboMy 3aKoH Nokagae 3a3HayeHnm 060B'A30K He NnLle Ha ocoby,
Y IKOI MOXJIMBE BUHUKHEHHSA KOHMNIKTY iHTepeciB, a 3060B'A3y€E TaKoX
i KepiBHMKa O0COBWU YHUKATU NMPUMAHATTA pilleHb abo BUMHEHHS Aii, Wwo
MOXYTb CTBOPUTU NepeayMOBM BUHUKHEHHS KOHQMIKTY iHTepeciB
y nignernoro.
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3.2. MoBiaoOMNATN NPO HAABHICTb peasibHOro
YW NOTEHLiMHOro KOHGNIKTY iHTepeciB

MOMEHT, KO/ ocoba AisHanacs

abo Mana gisHaTucsa Npo KOHMNIKT )
inTepecis KiHeLb HaCTynHOro po6o4oro AHs

nepioa, NpOTAroM AKoro ocoba
Ma€ rnoBiAOMWUTH BiAMOBIAHY
oco6y (opraH)

Koro Heo6xifHO NOBiAOMUTY NPO HAAIBHICTb KOHMNIKTY iHTepeciB?

YmoBu Koro noBigomMnstn?
ocoba obinmae nocapy, ika nepeabavae 6e3nocepenHbOro KepiBHUKa
HasBHiICTb 6e3nocepeiHbOro KepiBHUKA (amB. nopgaTok 1)
ocoba BXOAUTb Jilo} cknagy
KonerianbHOro opraHy i nig 4ac

BUKOHAHHA TMOBHOBaX€Hb B TaKOMY KonerianeH opraH

opraHiy Hel BUHUK KOH(IKT iHTepeciB

BM3HAYe€HU 3aKOHOM OpraH
ocoba nepebyBae Ha nocagi,
fKa He nepepobayvae HasABHOCTI HauioHanbHe areHTCcTBO
6e3nocepeaHbOro KepiBHUKa 3 NMTaHb 3anobiraHHA Kopynuit
(avB. popaTok 2)

B okpemMux Bunaakax y 3akoHi BifCyTHA YiTKa BiAMoBiAb Ha NUTaAHHA NPO Te, KOro
cnia NoBigoOMAATN NPO KOHGNIKT iHTepeciB.

zy Hanpuknapg, y nepiog TMM4yacoBOI BifiCYTHOCTI KepiBHUKa y Aep>XaBHOMY
opraHi, Ha nigNpPUeEMCTBI, B YCTaHOBI, OpraHi3aLil 060B'A3KN KepiBHUKA BUKOHYE
iHLUWKX nNpauiBHUK, 30KpeMa 3aCTYNHUK KepiBHUKaA.

Y uboMy BUNagky ocoba, ska BUKOHYE 060B'A3KN KEPiBHUKA, HE MOXKE Ha BUKO-
HaHHSA BUMOT CT. 28 3aKoHy NoBiAOMUTU NPO KOHMNIKT iHTepeciB 6e3nocepea-
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HbOIO KepiBHMKA, OCKiJIbKM TaKnn KepiBHUK BIiACYTHIN, @ TaKOX He Mae nifgcras
NOBIAOMAATN NMPO KOHMIKT iHTepeciB HauioHanbHe areHTCTBO, ag)ke ob6inmae
nocagy, fska nepeabayae HassBHICTb 6e3nocepeaHboro KepiBHUKa.

3Ba)katoum Ha Te, Wo KOHMIIKT iHTepeciB Mae 6yTu Bpery/iboOBaHUN, peKOMeHAY-
€MO BUMKOHYBaueBi 060B'sI3KiB KepiBHMKA MOBIiJOMIATU NPO KOHPNIKT iHTepeciB
y NopsaKy, nependadyeHoMy OJist KepiBHMKA, @ 0cob6aM, IKUM HaginLWM Taki no.i-
OOMNEHHS, — BXXMBATU 3axX0piB W,0[0 BperyntoBaHHA KOHPNIKTY iHTepeciB..

Y akin ¢dopmi cnig noBigoMnaTn Npo KOHPNIKT iHTepecis?

Y 3aKkoHi He 3a3Ha4yeHo, y fAKin came dopMi cnig NoBIKOMAATN NPO KOHGMIKT
iHTepeciB. OpgHak HauioHanbHe areHTCTBO peKoMeHAye 3AINCHIoBaTH
MNOBIQOMJ/IEHHS MPO peanbHUA/MOTEHUIMHUA KOHMNIKT iHTEpeciB y nNMCbMOBI
¢opMi 3 peecTpadljiero BignoBigHO 4O iCHYyrOYOI cucteMu ginosogctaa. NucbmoBe
NOBiIQOM/EHHS, No-nepue, 6yae AOKYMEHTaslbHUM NiATBEPAXKEHHAM TOro, LU0
ocoba AiMCHO MoBigoMMAa Npo HasiBHICTb KOHMIKTY iHTepeciB, a no-gpyre —
AaCTb MOXIJMBICTb 6e3nocepegHbOMY KeEPIBHWKY AeTasibHO MpoaHanisyBaTu
CUTYyaL,it0 Ta BUSHAYNTUCA i3 ONTUMAIbHUM CMTOCOOGOM BpEryntoBaHHA KOHPIKTY
iHTepeciB.

3.3. He BUMHATM Ain Ta He NpMAMaTK pilleHb B yMOBax
peanbHOro KOHPNIKTy iHTepeciB

3a nNOpyWeHHs 3a3HayeHOro O060B'A3KYy nepefbayeHo apgMiHICTpaTUBHY
BiANOBIAANbHICTb 3rigHO 3 4. 2 cT. 1727 KYnAIl.

3.4. BxxuBaTu 3axoAis W,040 BperyntoBaHHSA peasbHOro
YM NOTEHLiIMHOro KOHMNIKTY iHTepeciB

BesnocepefHin KepiBHUK 0cobu abo KepiBHUK opraHy, A0 NOBHOBAaXEHb SIKOro
HaNneXuTb 3BiNIbHEHHSA/iHiLitOBaHHA 3BiflbHEHHSA 3 NOcaAu, 3060B'A3aHNINA:

nicna OTpMMaHHsA MOBIAOMJIEHHA MNPO HAsIBHICTb KOHMNIKTY iHTepeciB
NPUAHATU PilLEHHSA LWOAO BperyntoBaHHA KOHMNIKTY iHTepeciB y nignernol
0CO6M NPOTAroM 2-x pobounx AHiB. TakoX KepiBHUK Ma€ noBigoMunTH Bigno-
BiAHY nignerny ocoby npo NpUMNHATE PilLEeHHS;

SIKLLLO MOMY CTas10 BiflOMO NPO HasiBHiCTb KOHMNIKTY iHTepeciB (BiA iHWKNX OCi6,
i3 NoBigOMMNEHb NPO KOpYMUito, 3 NMNCTiB HauioHanbHOro areHTCTBa TOLWO),
BXWUTU nepepbadyeHnx 3aKoOHOM 3axOAiB A5 3arnobiraHHA Ta BPerytoBaHHS
KOHGMIKTY iHTepeciB y nigsernoi ocoom.
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U

o BpaxoBytounm n. 1 4. 1 cT. 28 T1a a63. 2 4. 3 cT. 28 3aKkoHy, HauioHanbHe
areHTCTBO Yy BUMaAKy odepXXaHHs Bif ocobu (sika nepebyBae Ha nocagi, Lo He
nepenbavyae HasiBHICTb y Hel 6e3nocepeaHboro KepiBHUKA) MOBiZOMEHHS Mpo
HaABHICTb KOHMNIKTY iHTepeciB po3'ACHIOE MOPALOK A LWoA0 BperyntoBaHHS
KOHMNIKTY iHTepeciB.

Mpy uboMy HauioHanbHe areHTCTBO, Ha BiAMIiHY Big 6e3nocepenHbOro Kepis-
HUKa 0cobu, B AKOI BUHUK KOHGNIKT iHTEpEeCiB, He HafineHe NOBHOBAa)XEHHAMM
NpUMMaTK PiLLEHHSA LWOAO0 BperyntoBaHHA KOHMNIKTY iHTepeciB.

3.5. AnropuTtMm pin y BunagKy BUHUKHEHHS KOHMNIKTY iHTepeciB

AKLLo ocoba — uneH
KoneriafnbHOro opraHy

ocoba nosigomMnse
KosieriaibHUM opraH rnpo
KOHGNIKT iHTepeciB

BuHsaTok!

ocoba He bepe 3a YMOBM HEMOXX/IMBOCTI 36epeXeHHs
yyacTi y MPUNHATTI NpPaBOMOYHOCTI KosieriafibHOro oprany,
PilLEHHSN KoJlerialbHUM ocoba 6epe y4yacTb Yy NPUNRHATTI pilLleHb

opraHom TaKUM OopraHoMm nij, 30BHiLWHIM KOHTPOJIEM
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AKLLL0 ocoba He € YIeHOM
KoJsierianbHOro opraHy

ocoba nosigomnsie npo Ki

€ 6esnocepepHin
KepiBHWUK/0C06a, Lo

3BiNbHAE/iHILitOE
3BiJIbHEHHSA 3 Mocaan

6e3nocepeaHbOro

KepiBHMKa/0COOY,
LLO 3BiNIbHAE/iHIiUitO€E
3Bi/JIbHEHHSA 3 Mocaau

6e3nocepenHin KepiBHUK/
0co6a, Lo 3BiNbHAE/iHiLitOE
3BiJIbHEHHSA 3 Nocaau
npurUMae pilleHHs npo
BperyntoBaHHA Kl
B OZIUH i3 CNOCO6IB

SIKLLO 3aMMaHa nocaja
He nepenbayvae
6e3nocepeaHbOro
KepiBHMKa

iHLWMA opraH HauioHanbHe areHTCTBO
BigNoOBIAHO A0
creyiasnibHOro 3aKOHYy

HavuioHanbHe areHTcTBO
PO3'SICHIOE NOPSAAOK AN
iHLLIMI opraH abo cama lof0 BperytoBaHHs K

ocoba BXXMBa€ 3axopniB
LoAo BperyntoBaHHA Kl

ocoba BXMBae€
3axofiB LWoa0
BperyntoBaHHA Kl

YCYHEHHS Big BUKOHAHHS 3aBAaHb,
BUMHEHHS AN, NPUAHATTA pilleHb
0OMEXEHHSA AOCTYNYy A0 iHDopMauil
nepernsag o6¢csary NnoBHOBaXeHb

30BHILUHIN KOHTPONb

nepeBefeHHs Ha iHLWY nocaay

3BifIbHEHHSA
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4. Ol 0OCOBU Y PA3I ICHYBAHHSA CYMHIBIB LL,0A0
HAABHOCTI KOH®JIIKTY IHTEPECIB

AKWO ocoba Mae CYMHIB WOAO0 HasBHOCTI B Hel KOHMNIKTY iHTepeciB, BOHa
Mae npaBO 3BEpPHYTUCA 3a pPO3'iCHEHHAM [0 HauioHanbHOro areHTCTBa.
PekomeHaoBaHa ¢popma BignoBigHOro 3BEPHEHHS po3MilleHa B [logaTtky 4.

B ocobu € cyMHiB

3BepHeHHSA Ao HauioHanbHOro areHTCTBa

HauioHanbHe areHTcTBO HauioHanbHe areHTCcTBO
niaTBepaxye HaaBHIcTb K nigTBepaXye BiacyTHicTb K
NoBigoMIsie 0Ccoby, ocoba npauroe, sK i paHiwe

YNOBHOBAaX€EHY Ha BperyntoBaHHS
Kl, npo Taknu Kl Ta He BUNHSAE fin,
He NpunumMae piweHHA B ymoBax Ki

Joum ]

s lMpaBoM Ha OTPUMaHHA PO3'ACHEHHSs HafineHi came o0cobu, AKi MarTb
CYMHIBM LLLOAO HasABHOCTI Y HUX KOH(MIKTY iHTepeciB, a He 6yab-AKi 0cobw.

Ona  OoTpMMaHHA  MaKCUMMaslbHO YiTKOrO pO3’'ACHEHHA Yy  3BEPHEHHI
A0 HauioHanbHOro areHTCTBa BapTO 3a3HavaTu iHQopMmauilo, WO po3KpuBae
3MIiCT NOBHOBaXeHb, MPMBATHOrO iHTepecy Ta cuTyauil (fgii/pilueHHs), CTOCOBHO
AKOT (AKMX) € CYMHIBM LLLOJO HasiBHOCTi KOHQNIKTY iHTepeciB, a TakoX AofaBaTwu
BigMNOBIAHI JOKYMEHTH.
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Ekcnpec-TecT Ha BUAIBNEHHSA KOH(DNIKTY iHTepeciB

Yun € y MeHe KOHPNIKT iHTepeciB?

4YKn € B MeHe
NpuBaTHUM iIHTepec B cdepi
cny>X60BuUX/NpefAcTaBHULbKUX
NOBHOBaXEHHAX?

Hi TakK

KOHPNIKTY
iHTepeciB HeMaE

Y € MOI MOBHOBAaXXEHHS, 3a JOMOMOroK AKUX A MOXY 3a40BOJSIbHUTU CBIN
NPMBATHUI iHTepec AUCKpeLinHUMM (KON 1 MOXKY 06MpaTu OAMH i3 AEKiNbKOX
MOXJIMBUX BapiaHTIB pilleHHS i Ail), ag)ke NuLle 3a YMOBU HasiBHOCTI
AVCKPELiNHNX MOBHOBaXKeHb NPUBATHUI iHTEpeC BNIMBAE (MOXe BMJIMHYTK)
Ha MOK 0O6'EKTUBHICTb Ta HeynepeayKeHiCTb?

Tak Hi

KOHMNIKT iHTepeciB € KOHMDNIKTY iHTepeciB HeMae

AKWOo ocoba oTpumMana nigTBEpPAXEHHSA NPO BIACYTHICTb KOHPMIKTY iHTepeciB,
BOHa 3BiNIbHAETbLCA Bif BIiAMOBIAANbHOCTI, AKWO Yy p[iAX, WOA0 SAKUX BOHAa
3BepTanacs 3a pO3'ACHEHHSAM, Mi3Hile 6yno BUABAEHO KOHMMIKT iHTepeciB
(4. 6 CT. 28 3aKoHYy).
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5. 30BHIWHE BPErYJIIOBAHHA KOH®JIIKTY IHTEPECIB
U

o lljono obMexeHHs1 cnifibHOI po60oTu 65M3bKUX OCI6 AMBITbCA po3ain 12
MeTtoanyHnx pekomeHgawin.

AKUM YNHOM KepiBHUKY 06paTu HaNeXHUI 3axiZ BperyntoBaHHS
KOHDNIKTY iHTepeciB y nianernoro?

Oco6a, 3a3HayeHa y nn. 1, 2 4. 1 cT. 3 3aKOHy, 3060B’A3aHa NoBiAOMNATK 6e3Mo-
cepefHbOro KepiBHMKa NMpo HasiBHICTb Y Hel MOTEHUIMHOro abo peanbHOro KOH-
dNiKTy iHTEepeciB He Mi3Hille HACTYNHOro po604oro AHA 3 MOMEHTY, KO/ BOHa
AisHanacs abo NoBWHHA 6yna Ai3HaTUCA NPO HasBHICTb KOHMNIKTY iHTepeciB
(meTanbHiwe AnBITbCA po3ain 3 MeToANYHUX peKOMeHAaLin).

BesnocepenHin KepiBHUK ab0 KepiBHUK OpraHy, OO MNOBHOBa)XeHb SIKOrO
HaneXuTb 3BiNIbHEHHSA (iHiLilOBaHHSA 3BiNbHEHHS) 0CO6M 3 Nocaau:

NpuMMae pilleHHS WOAO BPEryntoBaHHA KOHMMIKTY iHTepeciB y nignernoi
MOMY OCOBU MPOTAroM 2-x AHIB MicNa OTPMMaHHS NOBiAOMJIEHHS ab0 AKLL0
MOMY CTasio BiAOMO NPO KOHMAIKT iHTEpECiB, NPO LLLO NOBIAOMIJISIE BiANOBIAHY
0cob6y.

5.1. 3axoam 30BHILWHbOro BperyntoBaHHsA KOHMNIKTY iHTepeciB:

1) yCyHeHHs1 0co6M Bifj BUKOHAHHS 3aBAaHHS, BUNHEHHS AN, NPUAHATTS PilLieHHS
YW yYacTi B MOro NPUMAHATTI B YyMOBaX peasibHOro Yn noTeHUinHOro KOHGIKTY
iHTepecis;

2) 06MeXeHHs AoCTyny ocobu Ao NeBHOI iHhopMalLil;

3) nepernag o6csry cny>K60Bux NOBHOBaXKeHb 0CO6M;

4) 3aCTOCYyBaHHS 30BHILLHbOIr0 KOHTPOJIHO 3a BUKOHAHHAM 0CO6010 BiAMNOBIAHOMO
3aBaHHSA, BUMHEHHAM Hero MeBHUX AiN YN NPUNHATTAM pPillieHb;

5) nepeBeAEeHHS 0CO6U Ha iHLY nocaay;
6) 3Bi/IbHEHHS 0CO6M.

KoxeH i3 3axofiB BperyntoBaHHA KOHQNIKTY iHTepeciB Mae CBOKO cneuuadiky,
aJixe 06MpaeTbCs 3aNEXHO Bif HU3KM TaKMUX YMOB (AMB. TabnuLo):

BUA KOHDNIKTY iHTepeciB (NOTEHUiINHUIA abo peanbHUI);
TpUBanicTb KOHPNIKTY iHTepeciB (NOCTiiHWIA @60 TUMYaACOBUI);
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CY6'EKT NPUAHATTS pilleHHS NPO WMOro 3acTocyBaHHA (6e3nocepepHii
KepiBHUK Ta/abo KepiBHUK BiANOBIAHOIrO opraHy, NignpueMcTBa, yCTaHOBM,
opraHizauii);

HasiBHICTb (BiICYTHICTb) anbTepHAaTUBHUX 3aX0AiB BPErytoBaHHS;
HasiBHICTb  (BIACYTHIiCTb) 3roAgM OCOOGM Ha 3aCTOCYBaHHS
(oo nepeBeneHHs);

MOX/IMBICTb 3a/lydeHHA [0 TMPUMAHATTA pilleHb iHWKMX MpauiBHUKIB
(LLOA0 YCYHEHHS Bif BUKOHAHHSA 3aBAaHHS).

3axoay

0

o 3acTocyBaHHA 3axofiB BperyntoBaHHS KOHQIKTY iIHTEpeCiB MOX/IMBE NuLle
3a HAABHOCTI BCiX NepesiiyeHnx yMoB. AKLL0 6yab-AKa 3 YMOB BifICYTHS, KOHKpeT-
HWI 3axig, BperyntoBaHHA KOHMNIKTY iHTepeciB 3aCTOCOBYBaTU HE MOXHa.

5.2. NMpaBuna Bu60py 3axoay 30BHiLLHbOrO BperyntoBaHHSA
KOH(NIKTY iHTepeciB

N2 Bua 3axopy 30BHILLHbOIO
3/n|  BPEerynioBaHHA KOHPNIKTY YMoOBM 3acTOCyBaHHSA
iHTepeciB

YCYHEHHSs1 0Cobu Bif
BMKOHAHHSA 3aBAaHHS,
BUMHEHHS AN, NPUAHATTA

peanibHUN YN NOTEHLINHNK
TUMYacoBUK
MOXXJTIUBICTb 3a/ly4eHHA 00 NPUUHATTA

1 PiLLEHHSA Yn y4acTi B MOro ) , :
NDUAHSITTI B yMOBAX pilleHHs1 a0 BUYMHEHHS BigMOBIAHUX
DEANbHOTO Y NOTEHLMHOTO AR IHWWX NpaLiBHWKIB BiANOBIAHOO
KOHTIKTY iHTepecia opraHy, NignpnemMcTBa, yCTaHOBMW,

(cT. 30 3aKoHy) opraHisatil

06MEXXEHHS JOCTYNy 0CO6M peanbHU Yn NOTEHLINHUN

A0 NeBHOI iHhopMauii NOCTINHUN

(cT. 31 3akoHy) KOHMNIKT  iHTepecis  noB'AsaHuUi
3 TakuM [AOCTYynoM [0 NeBHOI
iHpopmMauii

2 € MOXX/IMBICTb MPOAOBXEHHS Hanex-

HOMO BMKOHAaHHA 0CO060I NOBHOBA-
YX€Hb Ha Nocaji 3a YMOBUN OOMEXEHHS
AocTyny Ao iHbopmadil

€ MOX/MBICTb JOPYYMTU pobBOTY
3 BignoBigHO iHhopMaLi€eto iHLWOMY
npauiBHUKY



nepernsag obcsary cny>x60Bux
MOBHOBAa)XeHb 0CO6U
(cT. 32 3aKoHy)

3acTOCYyBaHHS 30BHILLIHbOIo
KOHTPOJIO 32 BUKOHAHHAM
0CO06010 BignoBiAHOIo
3aBJaHHSA, BUNHEHHAM Hero
NEeBHUX LI YM NPUNHATTA
pilieHb (cT. 33 3aKoHy)

dopmu:

1) nepeBipka CcTaHy Ta
pesynbTaTiB BUKOHAHHA
0CO06010 3aBAaHHA, BUMHEHHS
Heo  Ail, 3MICTy pilleHb
um NpoeKTiB pilleHb,
LLLO npMMMaroTbCca abo
pPO3pO6MATLCS, 3 MUTaHD,
NoB'I3aHMX i3 NpeaMeToOM
KOHMNIKTY iHTepeciB;

2) BUKOHaHHS 0C06010
3aB/aHHA, BUMHEHHSA HEO AiN,
po3rnag cnpas, NigrotoBka
Ta TMPUMNHATTS HEK pilleHb

Yy  NPUCYTHOCTI  BU3Haye-
HOMO  KEepiBHUKOM  OpraHy
npaviBHUKA,;

3) y4yacTb YMNOBHOBaXeHOI
ocoom HauioHanbHoro
areHTCTBa B PO6OTI

KosieriaibHOro  opraHy B
cTaTyci crnocTepiraya 6e3
npaBa rosocy
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peanibHUN YN NOTEHLINHNN
NOCTINHWUN

KOHGMIKT  iHTepeciB  MNoB'AA3aHUN
3 KOHKPETHMM MOBHOBAXXEHHSIM 0CO6MU

€ MOXJ/IUBICTb MPOAOBXEHHA Hanex-
HOrO BMKOHAHHA 0CO600 CNy>XX60BUX
3aBfaHb y pasi Takoro nepernsagy

MOXJIUBICTb Hali/IeHHSA BiANOBIAHNMMU
NOBHOBa)XE€HHAMM IHLWIOro rnpauiBHMKa

peanbHUN YN NOTEHUINHNN
NOCTINHUIA YN TUMYACOBUM

KOHGMIKT  iHTepeciB  HEeMOX/IMBO
BperyntoBatu  LWIAXOM  YCYHEHHSA
ocobu BiA BWKOHAHHA 3aBAaHHA,
BUMHEHHS AN, NPUNHATTA PiLLEHHA Y
yyacTi B MOro NPUNHATTI, 0OMEXEHHS
il goctyny po iHdopmadlii, nepernagy
1l NOBHOBaXeHb Ta QyHKLIN

lt—’,' [MpauiBHUK, AKUN 3[iINCHIO-
BaTUMe 30BHILLHIN KOHTPO/b,
He MOXe O6yTM y nignopsaKyBaH-
Hi 0cobu, KOHONIKT iHTepeciB sKoI
BperyfibOBYETbCA, @ TaKOXX CTOCOB-
HO SKOrO OCTaHHIN MOXXe npunmatm
PilLEHHA pPO3MNOPALYOro XxapakTepy,
OCKiNlbKM L€ 3YMOBUTb BUHWUKHEHHS
y npauiBHuWKa, KUK 3[incHOBaTMMeE
30BHILWWHIK  KOHTPOJIb, BWHUKHEHHS
KOHGNIKTY iHTepeciB.
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NepeBeaeHHs 0Co6M Ha iHLLY peasibHUIM YN MOTEHLiNHUIA
nocagay (4. 1 cT. 34 3aKoHY) NOCTINHUI

KOHODNIKT  iHTEepeciB  HEMOXIIMBO
BperyntoBatu  LWASXOM  YCYHEHHS
ocobu Big BWKOHAHHA 3aBAaHHS,
BUMHEHHS LI, NPUUAHATTA pPilLeHHA 4n
yyacTi B MOro NpUMHATTI, 0OMEXEHHS
3 Il poctyny no iHpopmauii, nepernagy
I NOBHOBa)eHb Ta dYHKLUIN,
No36aB/IEHHA MPMBATHOIO iHTEpecy

HasBHa BakKaHTHa nocaja, fAKa 3a
CBOIMW XapaKTepucTukamu Bigno-
Bijae 0COOGUCTUM Ta npodecCinHUM
AAKOCTSIM 0CO6MU

HafABHa 3roja ocobu Ha nepeBeeHHs

3BiNIbHEHHs1 0CO6U peanbHUN Y NOTEHUIMHNI
Y. 2 cT. 34 3aKoH L
( CT. 34 3aKoHy) NOCTINHWN
KOHGMIKT iHTEpeciB He MOXe OyTu
6 BperynboBaHuWM B iHLLWIA CNOCI6, y TOMY

Yyucni Yyepes BiACYTHICTb 3roan ocobu
Ha nepeBeAeHHA abo Ha N036aBNEeHHS
NpMBaTHOrO iHTepecy

MOX/TMBICTb 3aCTOCYBaHHSA TOIO YW iHLIOIO cnocoby BperyntoBaHHA KOHMIKTY
iHTepeciB 3aneXnTb Bif, xapakTepy KOHQIKTY iHTepeciB.

TpuBanicTb KOHDNIKTY iHTepeciB

KoHdniKT iHTepeciB Ma€e NOCTiNHWM KoHdniKT iHTepeciB Mae TMUM4YacoBuMiA
xapakTtep XxapakTtep
OB6MeXeHHs1 [0CTyny ocobu YCYHEHHSI 0CObM Bif, BUKOHaH-
[0 neBHOI iHDopMauil HS 3aBAaHHS, BUYMHEHHA fin,
nepernsg o6cary cnyX60Bux NPUNHATTA PiLLEHHA YK y4acTi
NOBHOBa)YeHb 0CO6M B WOro MNPUUHATTI B yMoOBax

peanbHOro 4YM MNOTEHUINHOro
KOHMNIKTY iHTepeciB
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3aCTOCyBaHHA 30BHILUHbOrO 3aCTOCyBaHHA 30BHILLHbOIO

KOHTPOIO 3@ BWKOHaHHAM KOHTPOJIHO 3@ BUKOHAHHSAM OCO-
0co60t0 BigNoOBiAHOMO 3aBAaH- 6010 BIQMNOBIAHOrO 3aBAaHHS,
Hf, BYMHEHHAM HEK MNeBHUX BUMHEHHAM HEH NEBHUX AN Yn
Ai Y NPUMHATTSA pilleHb NPUNHATTA pilleHb

nepeBefieHHss 0COOW Ha iHLY
nocagy

3BiJIbHEHHA 0CO6U

QEy,u,b-ﬂKMVl 3axif BperyntoBaHHA KOHMMIKTY iHTepeciB 3aCTOCOBYETbCS
BUKJIFOYHO [0 0OCOOM, Yy SIKOI BUHUKAE KOHQNIKT iHTepeciB. Taki 3axogu He
MOXYTb 3aCTOCOBYBATMCS A0 iHLWMX OCi6, CriflbHa poboTa 3 AKMMU 3YMOBIIOE
BUHUKHEHHS KOHPNIKTY iHTepeciB, TO6TO NiANOpPAAKOBaHNX OCib.

y Hanpuknag, y nianopaakyBaHHI gupekTopa nignpyMemMcTBa Ha nocafi eko-
HOMICTa Npautoe Noro Apy>xuHa. [nsa BperyntoBaHHA KOHDNIKTY iHTepeciB BUPI-
LLEHO 3acToCyBaTW TaKWMI 3axif, AK 3BifIbHEHHA 3 nocagun. OCKiNbKN KOHMNIKT
iHTepeciB HaABHWM CaMe Yy AMPEKTOopa, a He MOro [PYXWHU, TO 3BiSIbHEHHIO
3 nocagu byae nignsratu gUpeKTop.

Y BunNagky, Konn KOHMNIKT iHTepeciB BMHUKAE B 0OCOOW, YNOBHOBAXXEHOI
Ha BWKOHAHHA  YHKUiN aepXaBu Ta  MiCLUeBOro camMoBpsifyBaHHSA
(n. 1 4. 1 c1. 3 3aKoHy), y 3B'A3Ky 3 nignopsiAKyBaHHAM Vi 6/1M3bKOI 0CO6U
(a63. 4 4. 1 cT. 1 3aKOHy), NpU MNPUAHSATTI PilUEHHS WOAO O6pPaHHS MEBHOro
cnocoby BperyntoBaHHA KOH(MNIKTY IHTepeciB cnig BpaxoByBaTM BUMOIU
CT. 27 3aKOHy. 3 anropuTMoM Ain ocobu, B AKOI KOHDIKT iHTepeciB BUMHUK 3a
HaBeAeHNX 06CTaBMH, a TaKOX il KepiBHMKA (4 iHLWIOI 0Cco6U, ika 3060B'sI3aHa
BperyntoBatu KOHMMIKT iHTepeciB) MOXHa o3HanoMuTuca Yy posgini 12
MeTognyHnx pekomMeHaauin.
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6. OCOBJINBOCTI BPETYJIIOBAHHA KOH®DJIIKTY
IHTEPECIB, WO BUHUK Y AIAJIbHOCTI OKPEMUX
KATEIOPI/ OCIB, YIOBHOBAXEHUX HA BUKOHAHHSA
®YHKLUIN AEPXXABU ABO MICLLEBOIO
CAMOBPAAYBAHHA

MpaBuna BperyntoBaHHA KOHMNIKTY iHTEpeciB y AiANbHOCTI AEeAKUX KaTeropiun
0Cib, OKpiM 3aKOHY, BU3HAYAIOTbCA 3aKOHAMM, sIKi peryntoroTb 3acagun AianbHO-
CTi Ta cTaTyC BignoBigHNX NocaaoBMX OCi6 Ta OpraHis.

1o Takux oci6 HanexaTb:

HapogaHi aenyTtatu Ykpaiuum (po3gin 6.1);

yneHu KabiHeTy MiHicTpiB YkpaiHu (po3gain 6.2);

KepiBHUKM LEHTpasibHUX OpraHiB BWUKOHaBYOl Bfagn, SIKi He BXoAsiTb A0
cknaay KabiHety MiHicTpiB Ykpainu (posgin 6.3);

cynni (posgain 6.4);

cynai KoHctutyuinHoro Cyay Ykpainu (po3gin 6.5);

roJfIoBM Ta 3aCTYMHUKM rofliB 06/1acHUX Ta palioHHMX pag (po3ain 6.6);
MiCbKi, CiNIbCbKi, CE/INLLHI rOSIOBU, CEKPETapi MICbKUX, Ci/IbCbKUX, CENMULLHUX
paz (pos3ain 6.6);

aenyTaTtu MicueBux pag (po3gin 6.6).

6.1. KOHNIKT iHTepeciB y AiANbHOCTI HAPOAHUX penyTaTiB YKpaiHu

6.1.1. 3anobiraHHs Ta BperyntoBaHHs KOHGIKTY iHTepeciB Yy AisNbHOCTI
HapoAHuUX AaenyTaTiB Nif Yac naeHapHoro 3acigaHHa BepxoBHol Pagu YkpaiHu

MpaBuna BperyntoBaHHA KOHMNIKTY iHTepeciB y QAiANbHOCTI HapOAHMX
AenyTtaTtiB BU3Ha4vatoTbCcs 3akoHOM YkpaiHu «[1po PernameHT BepxoBHoI Pagu
YKpaiHu».

HapogHuin penytaT 6epe ydyacTb Ha MJIEHApPHMX 3acifaHHAX B OOroBOPEHHI
NUTaHb, WOAO SKWUX Yy HbOMO0 HasBHUMA KOHQNIKT IiHTepeciB, a TaKOX
y rO/IOCYBaHHI 3 TaKUX NUTaHb 3a yMOBM My6/1iYHOr0 OroJIOLLIEHHS MPO KOHMJIIKT
IHTepeciB nifg 4Yac nneHapHoro 3acigaHHA BepxoBHoi Pagu YkpaiHn, Ha AKoMy
posrnsgaeTbcs BianosigHe nuTaHHa (4. 1 cT. 317", 4. 6 cT. 37 Pernamenty
BepxoBHoi Pagu Ykpainn).
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OTXe, y cuTyauil KOHGNIKTY iHTepeciB HapogHi AenyTaTu MOXYTb 6paTu y4acTb
y po3rnsagi, nigrotoBui, NPUNUHATTI pilleHb BepxoBHOO Pagoro YKpaiHu 3a cykyn-
HOCTi TaKNX YMOB:

HapoJHWIA AenyTaT caMOCTIAHO NMy6iYHO 3aABNAE NPO KOHMNIKT iHTepeciB
(Npo Wo BHOCUTLCA BiANOBIAHMIA 3anuUC 0 NPOTOKOY 3acifaHHA BepxoBHOT
Paau Ykpaiun);

ny6niyHe OronoOWeHHA MpPO KOHMMIKT iHTepeciB 3AiNCHIOETBCA nig 4ac
3acigaHHA BepxoBHOI Pagu YKpalHuW Jo rnoyatky po3rfifsgy nuTaHHA, Wo
CTaHOBMUTb NpMBaTHUIN IHTEpPEeC HapoA4HOro fgenyTaTa.

6.1.2. 3anobiraHHs Ta BperyntoBaHHs KOHNIKTY iHTepeciB, W0 BUHUKAE
y 3B'AI3KYy 3 y4acTIO HapOAHUX AernyTaTiB y poboTi KoneriasibHUX opraHiB

PernameHT BepxoBHol Pagn YkpaiHM He MICTUTb crieuiasibHUX npaBun LWOA0
3anobiraHHA Ta BperyntoBaHHA KOHMNIKTY iHTepeciB, WO BMHWUKAE Yy 3B'A3KY
3 y4acTo HapOAHOro AenyTaTta B po60Ti KonerianbHMUX opraHiB (MOCTilHI Ta iHLWi
KoMicii BepxoBHoi Pagu YkpaiHu, po6ouyi rpynu Towlo).

(o] emn

|
oY pa3| BUHUKHEHHA KOHCI)J'IIKTy IHTepeCIB nig 4ac 3acigaHb KoneriasbHUX

opraHiB HapoZHOMYy genyTaTy cnif KepyBaTuCS npaBuiiaMu, BCTaHOBIEHUMMU
B Y. 2 cT. 35" 3aKOHY, a caMe: He 6paTu y4yacTi y MPUAHATTI PilUEHHSA BiANOBIAHUM
OpraHom.

Mpo KOHMNIKT iHTepeciB HApOAHOro AenytaTa MOXe 3asiBUTU 6yab-AKUN iHLLIWWA
YyfieH KoneriasibHOro opraHy abo yyaCHWK 3acifjaHHs, SKOro 6esnocepegHbo
CTOCYETbCS MNUTaAHHSA, WO Ppo3rnsgaeTbca. 3asBa NpPo KOHMNIKT iHTepeciB
HapoAHOro AenyTaTa siK YfeHa KoferiasnbHOro opraHy 3aHOCUTbCA A0 NPOTOKOJY
3acifaHHs KoneriasnbHOro opraHy.

BepxoBHa Paga YkpaiHn Mo)Xe NPUUHATKU pilleHHS NPO YTBOPEHHA TMMYacoBOI
crediasnibHOlI KOMiICIT Ana nigrotoBKM Ta MoOnepefHboro pos3rnazy nuTaHb,
a TakOX ANA NigroToBKW i AoonpautoBaHHSA MPOEKTIB 3aKOHIB Ta iHWMX aKTiB
BepxoBHOI Pagn YkpalHM Ha npaBax rOSIOBHOMO KOMITETY, AKLWO npeamer
NpPaBOBOro peryntoBaHHA TakKUX MPOEKTIB He HaNeXuUTb A0 NpeaMeTIiB BifaHHS
KOMITETIB, yTBOPeHUX BepxoBHO Pagoto YKpaiHu, Kpim BMnagKy, nepeabadyeHoro
4. 9 cT. 146 PernameHnTy (cT. 85 PernameHTy BepxoBHoi Pagu Ykpainu).

He Mo)ke 6yTn obpaHuMin A0 CKnagy TMMYacoBOI crnewianbHOI KOMICIl HapoaHuM
AenyTaT, y IKOro B pasi o6paHHA BUHUKHE peanibHUN Y NOTEHUINHUIA KOHQNIKT
iHTepeciB 3 NUTaHb, AN1A NiAFOTOBKMW i NonepeaHboro posrnaay SsKnMx yTBOpHETb-
Cs1 BignoBigHa KOMICisl.



HALIOHANBHE ATEHTCTBO
3 MUTAHb 3AMOBIFAHHSA KOPY LT

NATIONAL AGENCY
ON CORRUPTION PREVENTION

Q Onsa peanisauii BKasaHoOi HoOpMW nepefbayeHuin 0OOB'A30K HaApPOAHO-
ro penyrtaTa, KaHAuAaTypa SKOro 3anporoHoBaHa AenyTaTCbKow dpakuiero
(menyTaTCcbKO rpynoto) Ao cKady TMMYacoBoil crnewianbHOI KoMicii, noBigomu-
T BepxoBHy Pafgy YkpaiHu Npo HEMOXMBICTb 6paTh yyacTb y pob60Ti TMM4Yaco-
BOI cneviasibHOI KOMICIl 3a HassBHOCTI 3a3Ha4YeHol NigcTaBu.

TMyacoBa cneuianbHa KOMICi YTBOPIHOETbCA 3 YNC/a HapPOAHMX AenyTarTis, AKi
Aanu Ha ue 3rogy.

AHanoriyHi no cyTi npaBuna 3aCToOCOBYHOTbCA i nNpu  ¢GOpMyBaHHI
TMMYacoBUX Cniguymx Komicin BepxoBHoi Pagu Ykpaidu (cT. 87 PernameHTy
BepxoBHoi Pagu Ykpainn).

AKLLO KOHMNIKT iHTepeciB BUHMKAE Yy HAPOAHOIo AenyTaTa BXe Micns BKIKOYEHHS
MOro Ao CKiaay BiAnoBigHOI KOMicil, BiH He Mae nNpaBa 6paTu y4acTi B ro1IoCyBaHHi
3 BignoBigHOro NuUTaHHA. Lle BunnmBae 3 4. 2 cT. 35" 3aKOHy Ta CT. 21 3aKOHy
YKpaiHu «[1po TMMyacoBi cnifgyi Komicili TMyacoBi cneuianbHi KoMicil BepxoBHOT
Pagn YkpaiHn».

6.1.3. 3anobiraHHA Ta BperyntoBaHHA KOHMNIKTY iHTepeciB y BiANIbHOCTI
HapOAHMX AenyTaTiB MiJ Yyac pearnisayii NTOBHOBaXXeHb OHOOCI6HO

HapogHi pgenytatm MOBMHHI  AOTPUMYBATMCA BUMOP LWOAO 3anobiraHHs
Ta BperyntoBaHHA KOHQNIKTY iHTepeciB He nuuwe nig Yyac yyacTi B 3acigaHHAX
BepxoBHoi Paan YkpaiHu Ta po6oTi KonerianbHUX OpraHiB, a h Npu BUKOHAHHI
iHLIMX CcNy>K60BMX ab0 NpeaCcTaBHULbKUX MOBHOBaXeHb (4. 1 CT. 28 3aKOoHY).

HapogHi genytatu 3060B'A3aHi He BUMHATM AiM Ta He NPUMAMATK PpilleHb
B YMOBax peasibHoro KoHonikTy iHTepeciB (n. 3 4. 1 cT. 28 3aKoHy). 3rigHO
3 NofoXXeHHAMU 3akoHy YKkpaiHu «[1po cTaTyc HapogHoro fgenyrtarta YKpaiHu»:

HapoAHOMY fenyTaTy HajaeTbCA nNpaBO CaMOCTIMHO 3AIMCHIOBATH
nepcoHanbHUin Nig6ip KaHAuAaTyp Ha nocafy MOMIYHUKIB-KOHCYNbTaHTIB
He Ha rpOMajCbKMX 3acajax 0COOMCTO, 3A4INCHIOBATU PO3MNOAIN MiCAYHOro
doHAay onnatu npaui M HUMK. OTXKe, NMCbMOBe NogaHHA Ao KepiBHMKa
AnapaTty BepxoBHolI Pagu YkpaiHM npo npusHavyeHHsa MOMIYHUKOM-
KOHCY/NIbT@HTOM He Ha rpoMajCbKuX 3acajax ocobu, 3 SKOK HapOAHWUN
penytaT noB’A3aHMi No3acny)K60BUMM BigHOCMHaMK (Y4neH ciM'i Ym iHWwa
6113bka ocoba ToLo), byae CBIigYNTM MPO BYMHEHHSI HAPOAHUM AenyTaToM
Ail B yMOBax peasibHOro KOHMNIKTY iHTepeciB;
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HapogHOMY [enyTaTy Ha CTPOK BUKOHAHHA AenyTaTCbKUX MOBHOBAXEHb
BUOAETbCA AUMNJOMaTUYHMKA nacnopTt. Y pasi aKkwo AunaoMaTUuvyHUn
nacnopT 6yae BUKOPUCTAHO HapOAHMM AenyTaToM A/l NepeTUHY KOPAOHY
He Yy 3B'A3KY 3 AenyTaTCbKO AiSiSIbHICTIO, @ Yy NpMBaATHUX iHTepecax, MaTume
MicLie nopyLleHHs BUMOr M. 3 4. 1 CT. 28 3aKOHYy;

HapogHWIM AenyTaT He MOBUHEH BUMKOPUCTOBYBATWU AenyTaTCbKUi MaHpaT
y OCOOGWUCTUX, 30KpeMa Kopucnmeux, UinAx (4. 3 cT. 8 3akoHy YkpaiHu
«lMpo cTaTyc HapogHoro aenytaTta YKpaiHu»).

HenooguMHOKUMK € BUMaAKN 3BEPHEHHSI HApPOAHWUX AenyTaTiB A0 AepXKaBHUX
opraHiB, yCTaHOB, OpraHisauiin 3 MeTor OTPUMaHHSA iHpopMauil Ta BMNAINBY Ha
NPUAHATTA pilleHb y BNacHUX iHTepecax, a TakKoXX BHECEHHS HUMU aHanoriyHuXx
AenyTaTCbKMX 3anuTiB Ha 3acigaHHA BepxoBHoI Pagn YkpaiHn 3 BUKOPUCTaHHAM
NOBHOBaX€Hb, BU3HAUYEeHUX Y CT.CT. 15,16 3akoHy YKpaiHu «[1po cTaTyc HApOL4HOro
AenyTtarta YKpaiHu».

)

o HanpaBneHHs Takux AenyTaTCbKUX 3BEPHEHb, @ TaKOX BHECEHHs 3anuTiB
cyrnepeynTb MOJSIOXKEeHHAM . 3 4. 1 cT. 28 3aKOoHy, CBiAYNTb NPO BYUHEHHS
HapogHUM f[enyTaTtoMm Ail B yMOBax peasibHOro KOHQJIKTY IHTepeciB Ta MOXe
6yTK NigCTaBOO A8 NPUTATHEHHS NOro A0 agMiHICTpaTMBHOI BiANOBIAabHOCTI,
nepepobayeHoi v. 2 cT. 1727 KYnAIl.

gHapO,D,HVIM jenytataMm 3abOpOHEHO 3BepTaTMCcA A0 MPaBOOXOPOHHUX
OopraHiB i3 nponosuuisMuy, BKasiBKamMu, BUMOramm wono MuTaHb AissNbHOCTI
BigMOBIAHOMO OpraHy B KOHKPETHUX KPUMIHANbHUX MPOBa[)XEHHAX  MpwU
HarnpaBJ/ieHHI gernyTaTCbKUX 3BEepHeHb Ta 3anuTiB [0 TakKuX OpraHis.
Lle BunamBae 3i 3MicTy piweHb KoHcTutyuinHoro Cyay VYkpaiHn Big
11.04.2000 N2 4-pn/2000 y cnpaBi N2 1-19/2000, Big 20.03.2002
N2 4-pn/2002 y cnpa.i N2 1-11/2002.

6.2. KOHDNIKT iHTepeciB y AiANIbHOCTI YNeHiIB
KabiHeTy MiHicTpiB YKpaiHu

MNpaBuna BperyntoBaHHA KOHQMIKTY iHTepeciB y uneHa KabiHeTy MiHicTpiB
YKpaiHu nepenbayeHi B CT. 45" 3akoHy YKpaiHu «[1po KabiHeT MiHicTpiB YKpaiHu».

Y pasi BUHUKHEHHA Yy u4neHa KabiHeTy MiHicTpiB YKpalHM peanbHOro 4w
NOTEHLIMHOro KOH(MNIKTY iHTepeciB BiH 3060B'A3aHWI He Mi3Hile HacTYMHOro
po60Y0ro AHA NMCbMOBO NoiHDopMyBaTK Npo ue KabiHeT MiHicTpiB YkpaiHu.
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=D

8 YneH KabiHeTy MiHicTpiB YKpalHM He MOXe 6paTu yyacTi y po3rnsagi, nigro-

TOBLI Ta NPUMHATTI pilleHb, BUKOHYBATW iHLWI MOBHOBAXEHHS Y NMUTaAHHSAX, LLOAO
SIKUX Y HbOr0 HasiBHUM peanbHUA YM MOTEHLiINHMIN KOHDNIKT iHTepeciB.

Y pasi HeEMOX/MBOCTI BperyntoBaHHA KOHQMiKTY iHTepeciB 4uneHa KabiHeTy
MiHicTpiB YKpaiHM Yy 3a3HadyeHWi Ccnoci6 Ta HEYCYHEHHS HUM KOHMNIKTY
iHTepeciB caMOCTIiMHO [lpeM’ep-MiHIiCTp YKpalHM 3BepTaeTbca A0 BepxoBHOI
Paan YkpaiHu 3 nogaHHsIM rpo 3Bi/lbHEHHS 3 Nocagn BKasaHoro YseHa KabiHeTy
MiHicTpiB YkpaiHu (cTocoBHO MiHicTpa 3aKopAoHHMUX cnpaB YkpaiHu Ta MiHicTpa
060pOHK YKpaiHW Take nofaHHA BHOCUTbCA 3a 3rogoto MpesungeHTa YkpaiHn).

6.3. KOHDNIKT iHTepeciB y AiANbHOCTi KepPiBHUKIB
LLeHTpPanbHUX OpraHiB BUKOHaB4OI Bflagu

MNpaBuna BperyntoBaHHA KOHPIKTY iHTEpeciB y AiNIbHOCTI KEPIBHUKIB LEH-
TpasibHUX OpraHiB BMKOHaBYOl Bnaau nepegbayeHi B CT. 19 3akoHy YKpaiHu
«[1po LeHTpasibHi opraHu BUKOHaBYOI Blaan».

Y pasi BUHUKHEHHA Yy KepiBHMKaA UeHTpasibHOro opraHy BMKOHaBYOl Bnaau
peanbHOro Yn NOTEHLIMHOro KOHMNIKTY iHTepeciB BiH 3060B’'13aHUI He Ni3Hile
HACTYMHOro po6o4oro AHA NMCbMOBO MOIHGOPMYyBaTK MNPO Lie MiHICTpa, AKuUi
CNpPAMOBYE Ta KOOPAMHYE BiAMNOBIAHUN LLEeHTpasibHUN opraH BUKOHABYOI Bnaau,
KpiM KepiBHWUKa LEHTpasibHOro oOpraHy BWKOHaBYOl Bfagu 3i cneuiasibHUM
cTaTycoMm, KM 3060B’'A3aHUI NOiIHPOpPMYyBaTK Yy BKasaHOMY BuUNaaky KabiHeT
MiHicTpiB YKpalHu.

3a pesynbTataMmu po3rnsany 3aszHadyeHol iHpopmauil MiHICTp, AKMA CNpAMOBYE Ta
KOOpAMHYE BIANOBIAHWUIA LIeHTpasibHUW OpraH BUKOHAaBYOI Bfaan, a y Bunaakax
BUHUKHEHHS KOHDNIKTY iHTEpeCiB y KepiBHMKA LLeHTPabHOro opraHy BUKOHaBYOl
BNagm i3 cneuianbHUM ctatycoM — KabiHeT MiHicTpiB YKpaiHM NpuiiMac pilleHHs
Npo 3AINCHEHHS 3axoAiB, NepefdayeHnx 3aKOHOM, 3i BperyntoBaHHA KOHOMIKTY
iHTepeciB BiAMNOBIAHOIrO KepiBHMKA LeHTpalbHOro opraHy BMUKOHaBYOl Bnagu ta
3[iNCHIOE KOHTPO/Ib 3a IX pearsisaui€eto.

6.4. KOHDnIKT iHTepeciB y AiANbHOCTI cyaais

Ha cypaiB nowuprooTbCA BUMOMM WOAO 3anobiraHHsA Ta BperyntoBaHHS
KOHMNIKTY iHTepeciB (4. 1 cT. 28, n.n. «M» . 1 4. 1 cT. 3 3aKOHY).
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MpaBuna BperyntoBaHHA KOHMNIKTY iIHTEPECIB Y AiANbHOCTI CyAAiB BUSHAYatOTbCA
3aKOHaMW, AKi perynoroTb CTaTyCc CyALiB Ta 3acajum opraHisauil 4isnbHOCTI cyaiB
(4. 1 cT. 35" 3akoHy).

TaKI/IM HOpPMaTMBHO-NPaBOBMM aKTOM [AJ1d CYyA4iB € 3akoH YKpalHu
«[1po cygoycTpin i cTatyc cynaisy»:

KOHTPOJIb 3a AOLEP)XaHHAM BUMOI 3aKOHOAAaBCTBa LWOAO BperyntoBaHHSA
KOHGNIKTY IHTepeciB y AiANbHOCTI cyaniB noknagaetbca Ha Papgy cypais
Ykpainu (n. 6 4. 8 cT. 133);

Papa cyaais YkpaiHu npuruMae pilleHHsA npo BperyntoBaHHA peasibHOro 4u
NOTEHUIMHOro KOHMNIKTY iHTepeciB y AiANbHOCTI cyadiB, AKWO KOHMMIKT
iHTepeciB He MoOXe 6yTu BperynboBaHWA Yy MOPSAKY, BU3HAYEHOMY
npolecyasibHUM 3aKOHOM.

[HLWMX NOBHOBa)eHb 3 LibOro NnuTaHHA Pagi cynais YkpalHu He HafiaHO. 30KpeMa,
HafaHHA PO3'ACHEHDb 3 NUTaHb KOHMNIKTY iHTEpeCiB Yy CYAAiIB HaNeXUTb 3rigHo i3
3aKOHOM A0 NoBHOBaXXeHb HalioHanbHOro areHTcTBa.

KOHONIKT iHTepeciB, AKU He MOXXe BYTK BperyibOBaHoO y MNOpsiAKY, BUSHAYEHOMY
npoLecyasnibHUM 3aKOHOM, BKJ1HOYAE BUNAAKM, Y AKUX BiH BUHMKAE No3a MeXamu
3[iNCHEeHHSA nNpaBocyans.

Y pasi HasaBHOCTI B cyAAdi NOTeHLUiNnHOro abo peasibHOro KOHMNIKTY iHTepecis,
He MOB'A3aHOr0 3i 3[AINCHEHHAM HWUM MpaBoOCYyAAs, CyAAs 3000B'AI3aHUN He
Mi3HilLle HACTYNMHOro po6o4oro AHS 3 MOMEHTY BUHUKHEHHSI TaKoro KOHMNIKTY
iHTepeciB y nucbMoBi popmi nosigoMnTtu npo ue Pagy cypais YkpaiHu. [Mic-
na nosigomMmneHHa Paga cyaniB YKpaiHW BXMBa€e 3axoAiB LWOA0 BperyntoBaHHA
KOHMNiKTY iHTepeciB (4. 10 cT. 133 3akoHy YKpaiHu «[1po cymoycTpiit i cTaTtyc
cyAanis»).

BupilwleHHA KOHOIKTY iHTepeciB y npoLecyanbHUiA CNOCi6 BU3SHAYAETLCA:

LinBinbHUM npouecyanbHUM KOgeKCOM YKpalHu;
KofekcoM agMiHiCTpaTUBHOIO cygounHcTBa YKpaiHu;
[ocnogapcbKuUM npoLlecyasnibHUM KOAeKCOM YKpaiHy;
KpuMiHanbHUM npouecyanbHUM KOAEKCOM YKpalHu.

3a3Ha4yeHMMN HOPMATUBHO-NMPAaBOBUMUM aKkTaMu nepenodadeHo Takuih npoLecy-
aNbHUIM IHCTPYMEHT BperyntoBaHHA KOHMIKTY iIHTEpeCIB, K BigBiA/caMOoBIABIA,.
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o Ockinbku KYnAIT He MICTUTb NONOXeHb WOA0 BiABOAY/caMoBIABOAY CYAAI
nig yac posrnsagy crnpae Npo agMiHICTpaTUBHI NpaBOMNOpPYLIEHHS, CyAAAM peKo-
MeHAYETbCA peani3oByBaTu NpaBo Ha CaMOBIABIA, 3aCTOCOBYHOUYMN aHaNorito 3a-
KOHY.

Y pasi BMHUKHEHHSI KOHPMIKTY IHTEpPEeCiB, AKUN MOXe O6yTu BperynboBaHO
y npouecyanbHuii criocié (caMmoBiaBia, BiABiA), cyaas BperynboBye MOro camo-
CTiHO 6€e3 noBigoMneHHs Pagu cyanis YkpaiHu.

6.5. KoHpnikT iHTepeciB y cyaaiB KoHcTuTyudinHoro Cyay YkpaiHu

Y pasi BUHUKHEHHA KOHDNIKTY iHTepeciB y cyaai KC BiH He MOXke 6paTu y4acTi
y NiAroToBUi, po3rnaAi Ta NPUNUHATTI pilleHb, BUKOHYBATW iHLIi MOBHOBaXXeHHS
y MUTaHHAX, WOoA0 AKUX Y HbOrO HasiBHU KOHQMIKT iHTepeciB.

Mpo koHNIKT iHTepeciB cyaas KC noBuHeH NpoTarom 1 po60o4oro gHs NIMCbMOBO
noiHpopmyBaTu KC Ta 3asaBUTM camoBiaBig. I3 TUX camux niagctae BiaBig cyani
KC MOXyTb 3asiBUTU 0COBWU, SIKi € yHaCHUKAMWN KOHCTUTYLINHOIO NPOBafXXeHHS
(cT. 60 3akoHy YkpaiHu «[po KoHcTuTyuinHuin Cya YKpaiHmy).

BiaBig (camoBifBia) 3aCcTOCOBYETLCS, 30KPEMA, AKLLO:

cypas KC 6e3snocepefHbO abo onocepegkoBaHO — 3aiHTEpecOBaHWM
y pesynbTaTi po3rnsaay cnpasuy;

cynns KC e uneHoM ciMT abo 6nM3bKMM poandem ocib, ki 6epyTb y4yacTb
y crpasi;

€ IHWi o06CTaBMHW, WO BUKAMKAKOTb CYMHIB B OO'€KTMBHOCTI Ta
HeynepeaxeHocTi cypai KC.

HenosigomneHHs cyapeto KC nNpo HasiBHICTb Y HbOro peasibHOro KOHMNIKTY
iHTepeciB, BUMHEHHA HUM LI YN MPUUHATTA pilleHb B YMOBax peasibHOro
KOHGNIKTY iHTepeciB TArHe 3a CO6010 BigMNoOBiganbHICTb 3rigHo 3i cT. 1727 KYnATl.
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6.6. KOH(DNIKT iHTepeciB y AiANbHOCTI AeAKUX KaTeropin nocagoBux
oci6 micueBoro camoBpsifyBaHHs Ta AenyTaTiB MicLileBUX pag,

6.6.1. 3anobiraHHs Ta BperyntoBaHHsA KOHDNIKTY iHTepeciB
nig Yac 3acigaHb MicueBux pap,

OcobnunBoCTi BperyntoBaHHA KOHGMIKTY iHTepeciB y ronis, 3aCTynHUKIB ronis
06M1aCHUX Ta pParMOHHUX paf, MICbKUX, CiIbCbKUX, CENULLHUX FONiB, CeKpeTapiB
MiCbKUX, CiNIbCbKUX, CeNULLHUX paf, AenyTtaTiB MicueBUX paj BMU3Ha4arOTbCA
3aKoHaMU, fIKi peryntorTb CTaTyc BigMoBigHMX OcCi6 Ta 3acagu opraHisauil
BignoBigHMX opraHis (cT. 35" 3aKOHY).

CT. 59" 3akoHy YkpaiHu «[1po MicueBe camoBpsaayBaHHA B YKpailHi» nepefbayae
0CO6IMBUI NOPALOK BPEryntoBaHHA KOHPMIKTY iHTepeciB nifg Yac iXHbOI y4acTi
y 3acijaHHAX BignoBiAHMX paa.

Tak, ons BperyntoBaHHA KOHQMIKTY iHTepeciB, AKMN BUHUKAE Yy 3a3HAYEHUX
BuLWEe ocib nig 4yac yyacTi y 3acifaHHi BianoBigHOI paan, NoTpi6Ho (4.4. 1, 3
cT. 59" 3akoHy):

CaMOCTINHO ny6/iYHO MNOBIAOMUTU NP0 KOHMNIKT iHTepeciB (Mpo WO
BHOCUTbCS BignNoBigHWI 3annC A0 NPOTOKOJY 3acifaHHsA pagw);

He 6paTu yyacTb y po3rnsfi, NiAroToBLi, NPUAHATTI piweHHsA (y 3B'A3KY
3 IKUM BUHWUK KOHMNIKT iHTepeciB) BignoBigHO pagoto.

BMHATOK: AKLLO Hey4yacTb 3a3HAYeHMX OCIO Yy MPUMHATTI pilleHHs npu3Beae Ao
BTPaATU MOBHOBA)XHOCTI BiAMOBIAHOI pagn, 0COOM, Y AKUX HAABHUWA KOHMNIKT
iHTepeciB, 6epyTb y4acTb y MPUWAHATTI TAKOro pilleHHA 3a YMOBW My6s1iYHOro
CaMOCTIHOro NoBiAOMIEHHS NP0 KOHMNIKT iHTepeciB nig Yac 3acigaHHs (4. 2
cT. 59 3akoHy «[po MicueBe caMoBpsiAyBaHHA B YKpaiHi»).

Paga B Mexax CBOIX MNOBHOBaXeHb MpuMMMae HOpPMATMBHI Ta I[HWI aKTu
y dopMi piweHb. PilleHHA NpMiMaloTbCs Ha NJieHapHOMY 3acifgaHHi paan nicns
06roBOPEHHS GiNbLUICTIO AenyTaTiB Bif i 3arasibHOro cknagy, KpiM BUNAAKIB,
nepeab6avyeHnx UMM 3akoHOM. [Mpu BCTaAHOBJEHHI pe3ynbTaTiB ro/I0CYyBaHHSA
[0 3aranbHOro cksagy CifibCbKOI, CeNULLHOI, MICbKOI paan BKJHOYaETbCA
CiTbCbKUI, CeNULHMIA, MICbKMUI TOJI0BA, SIKWO BiH 6epe yyacTb y MjieHapHOMY
3acigaHHi paaw, i BpaxoByeTbes oro rofioc (4.4. 1,2 1. 59 3akoHy «[1po micuese
camMoBpsiyBaHHSA B YKpaiHi»).

CinbcbKa, cenuuiHa, Micbka, paloHHa y MicTi (y pasi il CTBOPeHHS), paioHHa,
obnacHa paja npoBoguMTb CBOK pob6oTy ceciiHo. Cecia cknagaeTbes
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3 NJieHapHUX 3acigaHb paan, a TakoX 3acifaHb ii NOCTiMHMX KoMicin (4.4. 1, 12
CT. 46 3akoHy «[1po MicLueBe camoBpsAyBaHHS B YKpaiHi»).

Cecia paguM € NOBHOBa)XXHOO, AKLWO B 1i NSIeHapHOMY 3acifiaHHi 6epe yyacTb
6inblue NONOBMHKU AenyTaTiB Bif 3aranbHOro cknaay pagu.

[onoBa Ta genyTtaTuM MicueBOl pagwn, y AKUX Mif 4ac ydyacTi B MJeHapHOMY
3acifaHHi BUHMK KOHPNIKT iHTepeciB, 3060B'A3aHi He 6paTu y4yacTb y po3rnsagi,
nigrotoBuUi Ta MPUMHATTI pajoro pilleHb, WO CBigYMTb | MNpPO 1X Hey4dacTb
y nneHapHOMY 3acifiaHHi nig yac po3rnaay BiANOBiAHOMO NPOEKTY pPilleHHS.

Tak, B OKpeMux Bunagkax BMKOHAHHS 3a3HayeHUMu ocobamum BUMOr 4. 1
CT. 59" 3akoHy YkpaiHu «[1po MmicueBe camoBpaAyBaHHSA B YKpaiHi» WoA0 HeyYyacTi
Yy MPUUHATTI pileHHA paforo MOXe MaTu AK HacnifoK HeNOBHOBAXHICTb cecil
paau Ta HEMOXJIMUBICTb MPUNHATTS HEO pilleHb.

Y Takmx Bunagkax rosioBa Ta pfenytatum MicueBOl paan 6epyTb yyacTb
y TMPURHATTI Hel pilleHb nuwe 3a YMOBM Ny6NiYHOrO CaMOCTIMHOrO
NOBIQOM/IEHHS NPO KOHMNIKT iHTepeciB Mig Yac NAeHapHOro 3acifgaHHa paau
(4. 2 cT. 59" 3akoHy «[1po MicLeBe camoBpsiiyBaHHS B YKpaiHi»).

-}

) C

o 3akoH YkpaiHu «[lpo MicueBe camoBpsayBaHHA B YKpaiHi» He MICTUTb
NOSIOXeHb LWoAo nopsaaky dikcauil dakTy yyacTi/HeyyacTi ronosu Ta genyraTis
MicLeBUX paj Y IXHIX NaeHapHUX 3acifjaHHAX, y TOMY Yuchi nig vyac niarotoBKw,
po3rnany Ta NPUAHATTA MPOEKTIB pilleHb, Yepes sIKi B HUX BUHMKAE KOHMNIKT
iHTepeciB. BignoBigHi MNONOXEHHA MalTb nepefbdadaTucs y pernameHTax
MicLeBUX paa.

(9]

o MoBiAOMNEHHA NMPO KOH(MMIKT iHTepeciB 3AIMCHIOETLCA Mif Yac 3acigaHHS

paaun A0 no4vaTtKy po3rnaay nuTtaHHA|, 'y BI/IpiLIJeHHi AKOIo € I'IpVIBﬂTHVII7I iHTepec.

6.6.2. 3anobiraHHA Ta BperyntoBaHHs KOHDNIKTY iHTepeciB
nif yac 3acigaHb KoneriasibHUX OpraHiB

CT. 59" 3akoHy YKpaiHu «[1po micLeBe camoBpsifyBaHHSA B YKpaiHi» nepefdadyeHo
0CO6MBUI NOPAAOK BpPeryntoBaHHA KOHMNIKTY iHTepeciB nig yac y4acTi ronis,
3aCTYMHWKIB rofiB 06/1aCHUX Ta PaOHHUX paj, MIiCbKUX, CilIbCbKUX, CENULLHUX
roniB, cekpeTapiB MiCbKUX, CiNIbCbKUX, CENIUWHUX papg, LenyTaTiB MicLeBux
y 3aciflaHHsX KonerialbHUX opraHiB (KOMiciil, KOMITeTiB, KONeriit TOLLO).
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BperyntoBaHHA KOHGNIKTY iHTepeciB, SKMN BUHMK Nig 4ac y4vacTi y 3acigaHHi
BiNOBIQHOIO KONeriafibHOro opraHy, 3f4iNCHIETLCA LUTAXOM:

CaMOCTIHOro ny6niYyHOro MOBIAOMJIEHHS NP0 KOHQMIKT iHTepeciB
(NMpo WO BHOCMTbCA BIANOBIAHMI 3anMC [0 NPOTOKOJY 3aciflaHHsA
KoJieriaflbHOro opraxy);

Hey4JacTiy po3rnsagi, NigroToBUi, NPUAHATTI pileHHS (Y 3B'A3KY 3 AKUM BUHUK
KOHNIKT iHTepeciB) BiANOBIAHUM KOerialbHUM OpraHoM.

AKWO HeyyacTb 0COOGM Yy NPUMAHATTI PpilleHHs npu3Bede A[O BTpaTtu
MOBHOBA)XHOCTI BifgMOBIAHOroO KonerianbHOro OpraHy, 0coba, y fIKOl HasiBHUM
KOHONIKT iHTepeciB, 6epe y4yacTb Yy MPUAHATTI  KOJeriaslbHUM oOpraHom
pilweHHs (y 3B’A3KY 3 AKMM BUHUK KOHMIKT iHTepeciB) 3a yMOBM CaMOCTIAHOro
ny6niyHOro noBiAOMAEHHS MNPO KOHGMIKT iHTepeciB (Mpo WO BHOCUTbCS
BiANOBiAHMIA 3anNUC A0 NPOTOKOJY 3aciflaHHA KONEriasibHOro opraHy);

)

11

o OronolleHHs nNpo KOHMMIKT iHTepeciB 3AiIACHIOETbCA Mif 4ac 3acifaHHs
KoNnerianbHOro opraHy, A0 MovyaTKy pos3rnagy MuTaHHA, Y BUPILLEHHI AKOro
€ NpuBaTHWUM iHTepec.

6.6.3. 3anobiraHHA Ta BperyntoBaHHA KOHGIKTY iHTepeciB
nig yac peanisauii NnOBHOBa)XeHb OHOOCIOHO

[0N0OBU paMiOHHMX Ta 06MACHUX paf, 1X 3aCTYMHMKMU, MICbKi, CilIbCbKi, CENNULLHI
roOfIOBU, CeKpeTapi MICbKMUX, CiNIbCbKUX, CeNUWHUX paj, Aenytatu MicueBux
pa4 MOBUWHHI JOTPUMYBaATUCA BUMOI 3aKOHY TaKOX i NMPW BUKOHAHHI iHLWINX
CNy>X60BUX YM MpeAcTaBHULBbKUX MOBHOBaXXeHb (KpiM 3acifaHb BiAnOBigHUX
papn) i3 ypaxyBaHHAM Npunucis 4. 1 cT. 28 3aKOHYy.

g [enyTtatn MicueBux paj MatoTb NpaBo Ha fienyTaTCbKi 3BEPHEHHSA 4,0 OpraHiB
Jep>XaBHOI Bnagu, OpraHiB MicLEeBOro camoBpsilyBaHHS, 1X nMocagoBuMX OCi6,
KepiBHMKIB NiANPUEMCTB, YCTAHOB | OpraHisauin smiwe 3 nutaHb, NoB’A3aHuxX
I3 IXHbOK fenyTaTCbKOK AiA/IbHICTHO.

Cnip, 3BepHyTM yBary Ha HenooAMHOKI BUNaLKN 3BEepPHEHb AenyTaTiB MicLeBux
paj [0, 30KpPeMa, fiepP>XXaBHUX OPraHiB, yCTaHOB 3 0COOUCTMX MMTaHb abo 3 NMUTaHD,
OO0 SIKUX iCHYE MPMBATHWUI iHTepec, i3 BUKOPUCTAHHAM CBOIX CIy>X60BuUx/
npeacTaBHULIbKUX MOBHOBAXEHD.

0 . .

o Henytat MicueBOl paguM Mae npaBO Ha JenyTaTCbke 3BepHEeHHS [o
MiCLEeBUX OpraHiB BMKOHABYOI Bflaau, OpraHiB MicL,eBOoro camMoBpsyBaHHA Ta
X mocagoBux OCi6, @ TaKOX KepiBHUKIB MPaBOOXOPOHHUX Ta KOHTPOJIHOHOYMX
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opraHiB, niANPUEMCTB, YCTaHOB Ta OpraHisauin HesanexHo Big ¢opmu
BN1TACHOCTI, pO3TallOBaHUX Ha TepUTOPIl BiANOBIAHOI paaun, 3 MMTaHb, MOB'A3aHMUX
3 I0ro AenyTaTcbKoto AisnbHicTio (cT. 13 3akoHy YkpaiHu «[1po cTaTyc aenyTaTiB
MicLEeBUX paa»).

3aKOHOaBCTBOM He BM3HAYeHO MNpaBa AenyTaTiB MicueBUX pafd Ha Oyab-AKi
3BEpPHEHHS (AenyTaTCbKi 3BEPHEHHS, 3BEPHEHHS 3 METOK OTPUMaHHS iHpopmMauiil
ab0 3a po3'ACHEHHAMM MONOXEHb 3aKOHY TOL0) Y NOPSAKY CT. 13 3akoHy YKpaiHu
«[1po cTaTyc penyTtaTiB MicUeBUX paa» 3a HasABHOCTI NPMBATHOMO iHTepecy.

6.7. KOHNIKT iHTepeciB y AisnbHOCTI 0cib nip, 4yac po6oTn
B KonerianibHUX opraHax

3aKOHOM nepenbayeHO OCOGNAMBUIA MOPSAOK BpPErystoBaHHA  KOHPIKTY
iHTepeciB, IKMN BUHUKAE B 0OCO6M Nifg Yyac poboTn y CKadi KoserianbHOro opraHy
(4. 2 cT. 35" 3aKoHy).

3asHayeHi NpaBuna BperyntoBaHHA KOHMNIKTY iHTepeciB MatoTb 3aCTOCOBYBa-
TMCA AK Nif Yac y4acTi ocobu B pobOTi KONerialbHOro OpraHy, Lo € OKPEMOto
topuamMyHolo ocoboto (Hanpuknag, LleHTpanbHa Buéopya Kowmicis, HauioHanbHa
KOMiICifl, WO 34IMCHIOE Aep)XaBHe peryntoBaHHSA Yy chepax eHepreTukn ta KoMy-
HasbHUX nocnyr, PaxyHKoBa nanaTa), Tak i B KoneriafnbHOMY opraHi 6e3 craTy-
Cy topuamnyHoi ocobu (Hanpukniag, aAucumniiHapHa KoMmicisi, Komicis 3 posnoginy
CNY>K60BOr0 XWUTNa, KOMicCisi 3 NPeMitoBaHHS TOLLO).

Tak, y pasi BAHUKHEHHS peasibHOro YM NOTEHLINHOIro KOHGMIKTY iHTEpeciBy 0coby,
sIka BXOAMTb [0 CKNlafy KoserianbHOoro opraHy (KomiteTy, KOMicii, Konerii ToLuo),
BOHa He Ma€ NpaBa 6paTu yyacTi y NPUNHATTI PilLEHHS LMM OpraHoOM.

CnoBOCMONyYeHHs «HEe Mae npaBa O6paTuM yyacTi Yy NPUUAHATTI pilUEHHNA»
CTOCOBHO 0CO6MU, Yy AKOI BUHUK KOHQIKT iIHTEPECIB Y KOHKPETHOMY NMUTaHHI, sike
po3rnagaeTbcAa KonerialbHMM opraHoMm, 3yMOBJIHOE:

3ab60OpPOHY 0CO6i 6paTu y4acTb y MiArOTOBLUI AOKYMEHTIB A1 NPUNAHATTSA
pilLleHHs KoneriasibHUM OpraHoM i3 BiMoBi4HOMo MUTaHHS;

HEMOXX/IMBICTb BpaxoBYyBaTh OCOOY Mig YaC BU3HAYEHHS KiJIbKOCTiI YJEHIB,
HeobXiAHMX ANA MPaBOMOYHOCTI Ppo3rnsgy KonerialbHUM  OpraHoMm
BiAMNOBIAHOIO MUTAHHS;

3a60pOHY Ha y4acTb 0cobu B po3rnsfi (06roBopeHHi) Takoro NMUTaHHS;

3a60pOHY Ha y4yacTb 0CO6M B MPUNHATTI PpilEeHHA KonerianbHUM
opraHoM (roflocyBaHHi) 3 TaKOro NUTaHHSA.
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Q Ocoba, Aka nepebyBae Ha nocapi B KoJeriaJlbHOMy OpraHi, 3060B'A3aHa
MNOBIAOM/IATW He Mi3HilWe HAaCTYNHOro po604oro AHA 3 MOMEHTY, KONW Ai3Hanacs
4Yn MOBWMHHA Oyna Ai3HATUCA NPO HasIBHICTb Y HEl peanbHOro Ym noTeHLUiNnHOro
KOHMDNIKTY iHTepeciB, KonerianbHUM opraH, nig Yac BUKOHAHHA MOBHOBa)eHb
Y SIKOMY BUHUK KOHONIKT iHTepeciB (N. 2 4. 1 cT. 28 3aKoHY).

Konn ocoba pgisHaeTbcas npo KOHMNIKT iHTepeciB 6e3nocepefHbo nepea
rOSIOCYBaHHAM 3a Te UM iHLIe MUTaHHA, BUPILLEHHA AKOro i 3yMOBJIHOE TaKuu
KOHMNIKT iHTepeciB, BOHa HEBIQKIaAHO NOBIAOMINAE NPO Le KoserianbHUn opraH
i Hagani He 6epe y4acTi B rOJIOCYBaHHi.

Mpo KOHONIKT iHTEpeciB Takoi 0CO6M MOXe 3asaABUTUM OyAb-IKUWA  iHLLIWWA
YyneH BIiANOBIAHOINO KonerianbHOro opraHy a6o0 Yy4YaCHUK 3acifaHHs, AKOro
6e3nocepeHbO CTOCYETbCSA MUTAHHSA, WO PO3rnagaeTbes. 3asiBa Npo KOHMAIKT
iHTepeciB u4sieHa KoJferiafbHOro opraHy 3aHOCUTbCA B MPOTOKOJ1 3acigaHHA
KosieriasibHOro opraHy.

AKWO HeyyacTb 0CO6M, sika BXOAMTb A0 CKNaAy KonerianbHOro oOpraxy,
Yy NPUUHATTI pilleHb UMM OpraHoMm npussene 00 BTPATWU MPaBOMOYHOCTI LbOro
opraHy, Taka ocoba 6epe y4acTb Y NPUMAHATTI PilleHb, ase Le Mae 34iNCHI0BaTHCS
Mg, 30BHiLWHIM KOHTponeMm (po3ain 5 MetToanyHmx pekomeHaadin). PilweHHs npo
3[iNCHEHHS 30BHILLHbOIO KOHTPOJIKO NPUUMAETbCA BigMNOBIAHUM KonerianibHUM
OpraHom.

Y cT. 33 3aK0oHy nepeabayeHi Taki GOpMM 30BHILLHBOIrO KOHTPOJIHO, AK:

1) nepeBipka MpaLuiBHUKOM, BU3HAYEHUM KEPIBHUKOM OpraHy, nianpuemMcTBea,
YyCTaAHOBMW, OpraHisauii, CTaHy Ta pe3y/nbTaTiB BUKOHAHHS 0CO60I0 3aBAaHHS,
BUMHEHHS HEHO Aif, 3BMICTY pilleHb Y1 MPOEKTIB pilleHb, W0 NpMnMaroTbcs abo
po3pobnsarTbCA 0CO60H abo BiAMOBIAHUM KonerialbHUM OPraHoOM 3 MUTaHb,
NnoB’'si3aHuX i3 NpeAMeTOM KOHMNIKTY iHTEpeCiB;

2) BUKOHaHHSA 0CO600 3aBAaHHS, BUMHEHHS HEHO AilA, po3rnsag cnpas, NigrotoBka
Ta NMPUUHATTA HEK pilleHb Y MPUCYTHOCTI BU3HAYEHOro KepiBHUKOM opraHy
npauiBHUKa;

3) yyacTb YNoBHOBaXeHOi 0cobwu HauioHanbHOro areHTCTBa B PO6OTI
KONerianbHOro opraHy B CTaTyci cnoctepiraya 6e3 npaBa rosocy.

[Ona KonerianbHUX OpraHiB € MPUUHATHUMW NULLE Meplla Ta OCTaHHA dopma
30BHILWHbOro KOHTPOJt0. OgHaK 30BHILLHIN KOHTPOJIb MOXe 3aCTOCOBYBaTUCH i B
iHWKX popMax, He BUSHaAYEeHNX 3aKOHOM, 3 ypaxyBaHHSIM HOPMaTUBHO-NPaBOBUX
aKTIB, LLLO pernamMeHTyoTb AifNIbHICTb TOMO YM IHLWOMO KoNeriasibHOro opraHy.
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7. BAMNOBIFAHHA KOH®JIIKTY IHTEPECIB Y 3B'A3KY
3 HAABHICTIO B OCOBU NIANPUEMCTB 4YM
KOPMOPATUBHUX MPAB (cT. 36 3aKoHy)

7.1. Cy6’ekTn nepepavi (4.1 cT. 36 3aKOHY)

0CO6K, YNOBHOBAXXEHi Ha BUMKOHAHHA (PYHKLIN
Aep>xaBn abo MicueBOro caMoBpsifyBaHHS

ansa 3a3HayYeHux nocafoBi 0co6wU HPUANYHUX OCI6 Ny6iYHOro
0Ci6 0AHMM 3i cnoco- npaBa
6iB 3anobiraHHsa

, : k yneHun Paagun HauioHanbHoro 6aHky YkpaiHu
KOHMNIKTY iHTepeciB

€ nepepava B ynpas-
NiHHA  NigNPUEMCTB
Ta  KOprnopaTUBHUX

0cobun, AKi BXOAATb A0 CKaAy HarnsaaoBol paau
(KpiM He3aneXHUX YNeHiB) Aep)KaBHOro GaHKY,
AEPXXaABHOro nianpMemMctea abo AepxkaBHOI
opraHizauil, WO Mae Ha MEeTi oaepXXaHHS

npase
NPUBYTKY, rocrnogapcbKoro TOBapuCTBa,
y CTaTyTHOMY Kanitani sKoro 6inbwe Hix
50 BiACOTKIB aKLii (4aCTOK) HaNeXUTb AepXKaBi
MignpnemMcTBo — CaMOCTIMHMIA CY6'eKT rocnofaprtoBaHHs, CTBOPEHMUM

KOMMETEHTHMM OpraHoM Jep)XaBHOI Bnagu abo OpraHoM MicLeBOoro
caMOBpSAAYBaHHS, abo iHWKNMK Cy6'eKTaMK, AN 3a4,0BOSIEHHS CYCMINIbHUX
Ta 0COOBUCTUX NOTPED LUMIAXOM CUCTEMATUYHOIO 3A4iINCHEHHS BUPOOGHUYOI,
HayKOBO-LOC/IAHOI, TOProBesibHOI, IHWOI rocnogapcbKol AisNbHOCTI
B nopsaaky, nepeab6adyeHomy K Ta iHwmmm 3akoHamum (cT. 62 IK).

KoprnopaTmBHi npaBa — mnpaBa 0CO6M, 4acTKa SKOI BW3HAYaETbCS
y cTaTyTHOMY Kanitani (MaiHi) rocnofapcbKoi opraHisalii, Lo BK/1OYaoTb
NPaBOMOYHOCTI Ha y4vacTb LUi€l 0cobu B ynpaBiHHI rocnoaapcbKor
OpraHisauieto, OTPMMaHHA MEBHOI YacTKU MpuUOYTKY (AMBiAeHAiB) AaHol
opraHisauii Ta akTMBIB Yy pasi nikBigauil OCTaHHbOI Bi4NOBIAHO A0 3aKOHY,
a TaKOX iHLWIi NpaBOMOYHOCTI, nepefbayeHi 3aKOHOM Ta CTaTyTHUMMU
AOoKyMeHTamu (cT. 167 IK).

N

o MNepepaya KopnopaTMBHUX MpaB B YMpaBJfliHHA He Mo36aBnsie BOJOAIHHSA

LMMUW NpaBamu.
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7.2. Bumoru woao nepegadi nignpMmemMcTs
Ta/a60 KopnopaTUBHUX NpaB. (4.4. 1, 2 cT. 36 3aKOHY):

nepegaya mMae 6yTu 3giicHeHa npoTtarom 30 AHIB Micns NpU3HaYeHHs
(06paHHs) Ha nocagy. AKWO Ha MOMEHT 3aKiHYeHHs1 30-4eHHOro CTpOKY
B CUCTEMI Aen03MTapHOro 06/iky BCTaHOBIEHO OOMEXEHHSA Ha 3[iNCHEHHS
onepauin 3 akuiaMuM Ha nigcrtaei BiAMOBIAHOro piweHHs HauioHanbHOI
KOMICIl 3 liHHMX NnanepiB Ta GOHA0BOI0 PUHKY NPO 3YNMUHEHHSI BHECEHHS 3MIH
[0 CUCTEMM AEen03MTapHOro 061iKy, 0CobK, 3a3HayeHiy n.1, n.n. «a» n. 2 4. 1
cT. 3 3aKOHy, 3060B'si3aHi nepefaTy TaKi HanexHi IM akuil B ynpaBiHHSA
iHWIin ocobi npotsarom 30 AHIB 3 gaTu BiAHOBNEHHSI BHECEHHS 3MiH A0
CUCTEMU AEenO3UTapHOro o6Miky WoAo BiANOBIAHMX aKUil;

3ab0OpPOHSAETLCA NepefaBaTh B yNpaBiHHA NigNpUeMCTBa Ta KOpNopaTUBHI
NpaBa Ha KOPUCTb Y/IeHIB CBOEI CiM'l, @ TaKOX yKnaaaTu BiANOBiAHI foro-
BOpM i3 cy6'eKTaMu MiANPUEMHULIbKOI AiSNbHOCTI, TOProBUSMU LiIHHUMMU Na-
nepamMu Ta KOMMNaHiAMK 3 ynpaBfiHHA aKTUBaMW, B SKUX NPaLOOTb YJ1EHN
CiMT;

nepegaya nignpuMeMCTB 3AINCHIOETbCA Yy nepepbdaveHnn y 4. 2 cT. 36
3aKOoHY cnociob;

nepegaya KoprnopaTUBHUX MpaB 3AINCHIOETbLCA B OAMH i3 BU3HAYEHUX
y 4. 3 cT. 36 3aKOHy CNocobiB.

7.3. Cnoco6u nepepadi B ynpassiHHA HaNeXHUX
oco6i kopnopaTuBHux npae (4. 3 cT. 36 3aKoHy):

YK/aleHHS 0OroBOpPY YMpaBfliHHA ManMHOM i3 Cy6'€KTOM MignpUEMHULb-
Kol AisinbHOCTI (KpiM foroBopy ynpaeniHHA LWiHHUMK nanepamMu Ta iHWUMK
(hiHaHCOBMMMU iHCTpyMeHTamum);

yKNnageHHsa [OroBopy Mpo YynpaBniHHA UiHHUMW nanepamu, iHWUMHK
¢diHaHCOBUMW HCTPYMEHTaMKU Ta rPOLIOBUMWU KoLTaMu, NpU3HavYeHUMU
ANS iHBECTYBaHHA B LiiHHI Nnanepu Ta iHWi ¢piHaHCOBI IHCTPYMEHTH, 3 TOPro.-
LeM LiHHMMK nanepamu, AKUn Mae niyeHsito HauioHanbHOI KOMICIT 3 LiHHUX
nanepiB Ta GOHAOBOIrO PUHKY Ha NMPOBAAXKEHHS AiANbHOCTI 3 ynpaBsiHHSA
LiHHMMK Nanepamu.

Ha cborogHi nepepaya UiHHMX nanepiB B ynpaB/iHHA 3A4IMCHIOETbCA 6€e3
o6MeXeHb LWOoA0 MiHiManbHOI cymu BignosigHoro gorosopy (BpaxoBy-
touM HabpaHHA 24.09.2020 yumHHOCTI 3akoHOM YkpaiHu Big 02.09.2020
N2 852-1X «[1po BHECEHHSA 3MiH 0 AesAKNX 3aKOHO4aBuMX aKTiB YKpalHU LWoao
nepefavi KOprnopaTUBHUX NPaB B YNPaB/liHHAY);
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yKNnaZileHHs [OoroBopy Npo CTBOPEHHA BEHYYPHOro NanoBoro iHBeCTULINHOIO
doHAy p[nNs  ynpaBniHHA nepefaHUMM  KOPNoOpaTUBHUMM  NpaBamMu
3 KOMMaHI€ 3 ynpaBJiiHHA aKTuBaMu, ika Mae€ NiueHsito HauioHanbHOI
KOMICIT 3 LLiHHMX nanepiB Ta POHAOBOro pPUHKY Ha NPOBaAXXEHHS AiANbHOCTI
3 ynpaBfiHHA aKTUBaMu.

Ocoba 3060B'si3aHa NMCbMOBO MOBIAOMUTK HauioHanbHe areHTCTBO MNpPo nepe-
Aayy B ynpaBJ/iiHHA HanexHux i nignpMemMcTB Ta/abo KopnopaTMBHUX MNpaB B
OLHOLEHHMIN TepMiH Micna Takol nepefadi Ta HagaTW HoTapiasibHO 3acBigveHy
KOonito yKiaZieHoro gorosopy (AuB. AoaaTtok 3).

7.4. CTpOKM NOBiJOMIIEHHS Npo nepegady (4. 5 cT. 36. 3aKOHy)

Ocoba BBa)kaTUMETbCHA TaKOM, fIKa HaNeXXHUM YMHOM BWMKOHaNa BKa3aHy
BUMOTY, AKLLO BOHA BUKOHana BCi HEObOXiAHI YMOBM:

ocobucTo nosigomMuna HauioHanbHe areHTCTBO NPO Nepeaayy B ynpaBiHHSA
HaneXHUX in NigNpMeMCTB Ta/abo KOpnopaTUBHUX NpPas;

Take MOBIAOMJIEHHS OYyNO 3AINCHEHO B 1-4E€HHUA TEpPMiH 3 MOMEHTY
nepefadi B ynpaB/iiHHS (@ He 3 MOMEHTY HOTapiaJlbHOro MOCBiIAYEHHS
Konii BiANOBiAHOro A0roBopy);

A0 HauioHanbHOro areHTCTBa HajaHO caMe HoTapiasibHO 3acBigyeHy Konito
yKJlafieHoro goroBopy (@ He Konito Takoro JOroBOpY Yu OpuriHan Aoroeopy,
yKJ1afleHoro B NPOCTii MIMCbMOBI hopMi).

Y nosigomMneHHi Npo nepegadvy B ynpaBfiHHA NigAPUEMCTB UM KOPNOpPaTUBHUX
npaB peKOMeHAYyeTbCA 3a3HavyaTu Taki BiAOMOCTI:

npisBuLle, iM'a Ta N0 6aTbKOBI 0CO6U, IKa Nepefana B yrnpaBniHHA HaNeXHi
M nianpuemcTtBa Ta/abo KoprnopaTuBHI NpaBa;

nocapga, Ha siky npusHayeHo (o6paHo) 0coby, y 3B'A3KY 3 UMM 34iNCHEHO Nepe-
Aayy B ynpaBiHHA HaNeXXHUX i NignpnemMcTB Ta/abo KopnopaTUBHUX Npas.;
paTta npusHadeHHs (o6paHHsA) Ha nocaay;

Aarta nepepaudi nignpnemMcTs Ta/abo KoprnopaTMBHMX NpaB B YrpaBiHHS;
Aarta rnoBigomMneHHs HauioHanbHOro areHTCTBa Npo nepegavy nianpMeMcTB
Ta/abo KoprnopaTUBHUX NpaB B yrpaBhiHHS,

HaMMeHyBaHHA repefaHoOro B YynNpaBfiHHA  MiANPUEMCTBaA, WOro
opraHizauinHo-npaBoBa QopMa, Koa E[MHOro [epXXaBHOro pPeecTpy
nigNnpUeMCTB i opraHisaui YkpaiHu, YacTka y cTaTyTHOMY (CKnageHoMmy)
KaniTani nignpuemMcTBa y rpoLioBOMY Ta BiCOTKOBOMY BUPaXXeHHI, a y pasi
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AKWO Le UiHHIi nanepu (y TOMy 4YuMchi akuii, obnirauii, Yeku, ceptudikaTy,
BeKceni), — BiOMOCTi CTOCOBHO BMAY LIIHHOrO nanepa, Moro eMiTeHTa, AaTtu
HabyTTs LiHHUX NanepiB y BAACHICTb, KiIbKOCTi Ta HOMiHa/bHOI BapToOCTI
LiHHMX nanepis;

cnoci6 nepegadyi NiaNPUEMCTB Ta/abo KOPNopaTUBHMX NMpaB B YNPaBiHHS;
npisBuLe, iM'A Ta NO 6aTbKOBI, peecTpaLinHUin HOMep 06J/IKOBOI KapTKM
nnaTHWKa nodaTkiB (cepia Ta HOMep nacnopTa rpoMasiHMHa YKpaiHu, SKLLO
ocoba 4yepes CBOI penirinHi nepekoHaHHs BiAMOBWMAcA Bif, NPUNAHATTA
peecTpauiiHoro Homepa 06J1iKOBOI KapTKM NiaTHUKa nofaTtkiB) ocobu, B
ynpaBfiHHA AKiM nepefgaHo nignpuveMcTBa Ta/abo KoprnopaTMBHI npaBa,
abo HaMeHyBaHHSA BigMNOBIAHOI FOPUANYHOI OCOOM i3 3a3HAYEHHAM KOy
E€L4MHOro Aep>KaBHOIO PEECTPY OPUANYHUX OCI6, Pi3NYHMX OCIB-NigNpnemMLiB
Ta rpoMafacbKux popMyBaHb.

J1o noBigoOMIeHHA 060B’'A3KOBO [0[A€TbCA HOTapiaNbHO 3acBigyeHa Konis
YKNageHoro oroBopy.

Tako)X [0 nNOBIOOMJIEHHA PEKOMEHAOBAHO JAofaBaTW HaNeXHUM YUHOM
3acBigyeHi Konir:

HaKasy Npo NpuaHavyeHHs (pilleHHs Npo 06paHHsA) Ha nocagy;

YCTaHOBYUX JJ,OKyMeHTiB 4n ,D,OKyMeHTiB, o I'Iiﬂ,TBepJJ,)KyI-OTb HasIBHICTb KOp-
NnopaTUBHUX MNpas.

7.5. Ocobu, siki He MatoTb nNepepasaTh B ynpaBniHHA nignpMeMcTBa
Ta/a60 KopnopaTuBHi NpaBa (4. 6 cT. 36 3aKOHy):

1) ocobum, siKi BXOAATb SIK HE3aeXHi YNeHu A0 CKnaay Harns4oBol paav aepxas-
HOro 6aHKy, Aiep>XaBHOro MiANPUEMCTBA, AepPXXaBHOI OpraHisauii, Lo Mae Ha
MEeTi ofiep)XaHHSA NpuUbYTKY, rOCMoAapCbKOro TOBapuUCTBA, Y CTaTyTHOMY Kani-
Tani sikoro 6inbLue 50 BigCOTKIB aKLii (4acToOK) HanexaTtb AepXXaBi;

2) penytatv MicueBux papn (KpiM TuX, AKi 3[4IACHIOOTb CBOI MOBHOBAXEHHS
y BiANOBIAHIN paji Ha NOCTIiNHIA ocHOBI);

3) NOMIYHUKUN-KOHCYNbTAHTU  HapoAHWX AenyTaTiB  YKpaiHW, npauiBHUKK
cekpetapiaTtie lonosu BepxosHoi Pagu YkpaiHu, [NepLuoro sactynHuka [onosu
BepxoBHol Paau YkpaiHu Ta 3acTtynHuka lonosu BepxoBHOI Pagn YkpaiHu,
npauiBHUKN ceKpeTapiaTiB AenyTatcbkux dpakuin (aenytaTcbkux rpyn)
y BepxoBHin Pagi YkpaiHn.
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7.6. IK 064NCNIOIOTLCA BU3HAYEHi y CT. 36 3aKOHY CTPOKU?

[Npu o6paxyBaHHi CTPOKY Nepepaudi, a TakoXX Npu BU3HAYEHHi faTy NOBiAOMIEHHS
Npo Taky nepegady crig 6patu 4o yBaru 3arajbHi npaBuia 064YMCrIeHHs CTPOKIB,
BCTaAHOBNEHI CT.CT. 253, 254 LK.

TakuM YMHOM, Nepebir CTPOKY nepeaadvi NOYMHAETLCS 3 HACTYMHOIO KaneHAapHo-
ro AHs nicnsa npusHaveHHs (o6paHHs) ocoby Ha nocaay. AKLO X OCTaHHI AeHb
CTPOKY MNpunagae Ha BUXiAHWUN, CBATKOBUIM abo iHWNIA HEPOOOYUIA AEHb, AHEM
3aKiHYEeHHS CTPOKY € NnepLumin 3a HUM po60OYNI AEHD.

g 1-4eHHUM CTPOKOM MNOBIAOMJIEHHA CNif PO3YMITU A€Hb, HACTYMHUN 3@ JHEM,
Konn ocoba nepepana HanexHi in nignpnemMctea Ta/abo KoOpnopaTUBHI nNpaBa
B ynpaBniHHA. AKLLO X Leil AeHb npunagae Ha BUXigHWIN, CBATKOBUIM abo iHWWN
Hepob0o4Min AeHb, UMM AHEM CNif BBaXXaTu NepLUMin 3a HUM po60UYnIA AEHD.

NMMcbMOBI 3asiBU Ta NOBIAOMIEHHS, 3[,aHi A0 YCTaHOBM 3B'A3KY ab0 A0 CKPUHbKU

ANa BXiAHOI KopecnoHAeHuil HauioHanbHOro areHTCcTBa A0 3aKiHYeHHSA OCTaH-
HbOIo AHSA CTPOKY, BBaXXarOTbCA TaKUMW, WO 3[,aHi CBOEYACHO.

7.7. TInTaHHA NpaKTUYHOro 3acTocyBaHHA BUMOr CT. 36 3aKOHY
Mpuknag 1. Cnocié nosigomneHHs HauioHanbHoOro areHTCTBa

ty Ocoba Hagana HauioHanbHOMY areHTCTBY OpuriHaa 4OroBopy npo nepegavy
B YyNpaBNiHHA NiANPMEMCTB Ta/abo KOpnopaTUBHUX Npas.

5

oR)

Yu 6yge e nopyLeHHs M BUMOT Y. 5 cT. 36 3aKoHy?

A Tak, ue 6yae nopyLleHHIM BUMOT Y. 5 cT. 36 3akoHy, ane nuLie 3a yMOBM,
SIKLLLO TaKMW OroBip He 6yae HoTapianbHO NMNOCBIAYEHUNA.

HopmaTuBHe peryntoBaHHs:

ocobu, 3as3HayveHi y n. 1, n.n. «a» N. 2 4. 1 cT. 3 3aKOHy, NpU3HaYeHi
(o6paHi) Ha nocaay, B OAHOAEHHUI TepMiH Nicns nepefadi B ynpaeniH-
HA HaneXHuX iM NiANPUEMCTB Ta KOPMoOpaTUBHUX MpaB 3000B’'sA3aHi
NMCbMOBO NOBIAOMUTK NpPO Le HauioHanbHe areHTCTBO i3 HafaHHAM
HOTapianbHO 3acBigyeHoi Komil  yknageHoro pgoroBopy (4. 5
CT. 36 3aKOHY).
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TakmMm uyMHOM, 3aKOH 3060B'A3ye BIgMNOBIAHMX OCI6 HagaBaTu
HauioHanbHOMYy areHTCTBY BUKJ/IKOYHO HOTapiasibHO 3acBiAYeHy Konito
yKnaZileHoro AoroBopy ynpasniHHA ManHOM Npo nepegadvy B ynpaBniHHSA
NiaANPMEMCTB Ta/abo KopnopaTUBHUX NpPas;

AOroBip ynpaBfiHHA MaWHOM YyKNadaeTbCsl B MUCbMOBIN  QOpMiI
(4.1 c1. 1031 UK).

To6TO Hi 3aKOHOM, Hi UMBINbHMM 3aKOHOAABCTBOM He nepeabaye-
HO BMMOrI WOAO OOOB'A3KOBOro HOTapiasibHOro MOCBIAYEHHSA TaKOro
Aoroesopy. BogHouac:

HOTapiyCn BUYMHAKOTb TaKy HOTapiasibHy [Ait0, K 3acBigyYeHHSA BipHO-
cTi Koniin (poTokoniin) fOKYMeHTIB i BUNMCOK 3 HMX (N. 10 4. 1 cT. 34
3akoHy YkpaiHu «[1po HoTapiaT»).

30KpeMa, HoTapiycu 3acBifuytoTb BipHICTb KON AOKYMEHTIB, BUAaHUX Nignpu-
€MCTBaMJ, yCTaHOBaMM i opraHisauisiMu, 3a YMOBW, LLO Li JOKYMEHTU He cynepe-
YyaTb 3aKOHOBI, MatoTb OpPUAMNYHE 3HAYEHHSA N 3acCBifYEHHSA BIPHOCTI IXHIX KOMiK
He 3a60POHEHO 3aKOHOM.

BipHicTb Konil AOKYMeHTa, BMAAHOrMo rpoMagsaHuHOM, 3acBIgUYETbCA Y TUX
BUNagkax, KOMW CrpaBXHIiCTb Mignucy rpomMagsHWHa Ha oOpuriHani uboro
AOKYMeHTa 3acBifg4yeHa HOTapiycoM abo NocaaoBOK OCOO0H OpraHy MiCLLeBOIro
camMoBpsAyBaHHA 4uM MiANPUEMCTBOM, YCTaHOBOK), OpraHisauieto 3a Micuem
po60TK, HaBYaHHS, MPOXXMBAHHA 4K NiKyBaHHS rpoMagsiHMHa (CT. 75 3akoHy
YKpaiHu «[po HoTapiaT»).

HoTapiyc, 3acBigyyroun BipHICTb KOMil TaKOro AOroBoOpY, 3acBigyye CrpaBXXHICTb
nianucy ¢isndyHux ocié Ha opuriHani Lboro JOKyMeHTa.

HapaHHa HauioHanbHOMY areHTCTBY OopuriHany AOroBopy ynpasJsiHHA MalHOM,
yKJlafleHoro B NPOCTi NMCbMOBI GopMi (y SKOMY cripaBXXHICTb nignucy ¢isuny-
HOI 0OCOGWM HIKMM He 3acBilyeHa), He MOXXe MPUPIBHIOBATUCS A0 HOTapiasibHO
3acBigyeHol Konil Takoro Aorosopy.

HaneXXHnM BMKOHaHHAM BUMOT 4. 5 cT. 36 3akoHy 6yae HagaHHA HauioHanb-
HOMY areHTCTBY CaMe HoTapiaZibHO 3acBifyeHOl Konil JoroBopy yrnpasJliHHA
MaHOM NpOo Nepegayy B ynpaBniHHA NiANPMEMCTB Ta/abo KOpnopaTUBHMX NpaB
abo opuriHany Takoro AoroBopy, AKLLO BiH € HOTapiasibHO MNOCBIAYEHUM.



HALIOHANBHE ATEHTCTBO
3 MUTAHb 3AMOBIFAHHSA KOPY LT

NATIONAL AGENCY
ON CORRUPTION PREVENTION

Mpuknap 2. MNMopyweHHs OO6MEXEHHSs1 WO0AO0 CYMillleHHs1 3 iHWWUMKU Bupamu
AiANbHOCTI Y BUNaaKy Henepeaadi B ynpasfiHHA NignpMeMcTB/KopnopaTUBHUX
npas

ty Ocoba, ynoBHOBaX€Ha Ha BWUKOHaHHA (QYHKLUIN Aep)xaBu abo MicLEeBOro
caMoBpsilyBaHHs, MicNs Npu3HadYeHHs (06paHHs) Ha nocaay He BUKOHasia BUMOT
cT. 36 3aKOHy Ta He Nepefana B YCTaHOBJIEHUI CTPOK B yNpaBJliHHSA iHLWIiA 0CcOoO6i
HaseXHi I KoprnopaTuBHi npasa.

? Yn Moxke Taka 6e3isaNbHICTb CBIAYMTY MPO NOPYLUEHHSI BUMOT CT. 25 3aKOHyY
(06MEXKEHHS LLLOAO CYMILLIEHHS 3 IHWMMMW BUAAMU AiSANbHOCTI)?

A> Hi, Taka 6e3fisnbHICTE He MOXe CBigunTU Npo MOPYLUEHHA BUMOT
CT. 25 3aKOHY.

HOpMaTI/IBHe perynroBaHHA:

3aKOHOAABCTBOM YKpaiHM He nepeab6avyeHo 3abOpoOHM BOJOAITU
KoprnopaTUBHUMW MpaBaMu Aas 0cCi6, yNOBHOBAXEHUX Ha BUKOHAHHS
byHKUiN fep>kaBu abo MicLLEBOro CaMoBpsAAYyBaHHSA, O4HAK BCTaHOBMIEHO
0O6MeXeHHS IX peanisauil;

y n. 1T 4. 1 cT. 25 3aKOHy BM3HAY€HO, WO OcCob6aM, 3a3HAYEeHUM
y n. 1T 4. 1 cT. 3 3aKOHy, 3a60OPOHEHO 3aMMaTUCS iHLLOK OnJavyyBa-
Hoto (KpiM BMKNagaubKoi, HAayKOBOI i TBOPYOI AisNbHOCTI, MeaudHOI
NPaKTUKK, IHCTPYKTOPCbKOI Ta cyAAiBCbKOI MPaKTUKK 3i cnopTy) a6o
NiANPUEMHULBKOIK  OIANBbHICTIO, HAKWO iHWe He nepeabayeHo
KoHCTUTyUieto abo 3aKoHaMM YKpaiHy;

y 4. 2 cT. 167 'K BU3Ha4eHO, WO BOMOLIHHA KOpropaTUBHUMU npaBa-
MW He BBaXXaeTbCs NigNPUEMHULTBOM, asie 3aKOHOM MOXYTb 6yTU BCTa-
HOBJIEHI OOMEXXEHHSA A1 MEeBHUX OCiI6 LWOoA0 BONOAIHHA HUMMU Ta/abo
IX 3iNCHEHHS;

ofHe 3 TaKMXx 0O6MeXeHb BCTAHOBNAEHO Y N. 2 Y. T CT. 25 3aKoHy, 3rigHo
3 AKMM 0cobaMm, yNOBHOBAXXEHNM Ha BUKOHAHHA GYHKLIN Aep)kaBu abo
MiCLLeBOro caMOBpsAYyBaHHS, 3a60POHSETLCA BXOAUTHN A0 CKaay npas-
NiHHA, IHWWX BUKOHaBYMX YM KOHTPOJIbHMUX OpraHiB, Harnsa40BoOI pagu
niagnpMemcTBa abo opraHisadii, Lo MatoTb Ha MeTi ogepXXaHHS NPUOYTKY
(KpiMm BUNaaKiB, KoM 0Co6M 3A4iCHIOTb QYHKLUIT 3 yNpaBfiHHA akLUisMu
(4acTkamMu, NasiMKn), WO HanexaTb AepXXaBi UM TepuTopianbHiN rpoma-
Ai, Ta NpeAcTaBNAOTb IHTEpecu AepXXaBu Yn TepuTopianbHOI rpoMagn
B pagi (cnocTepexkHii pagi), peBisiiHii KoMicii rocnogapcbkoi opraHisa-
L), AKLLO iHWe He nepeab6adyeHo KOHCTUTyLieto abo 3akoHaMu YKpaiHu.
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BctaHoBneHa 3abopoHa He MOLWMPIETbCA Ha BOJIOAIHHA Ta/abo
peanisauito ocob6amMu, YNOBHOBaXXEHMMWU Ha BWUKOHAHHA YHKLIN
AepXXaBu Ta MicUeBOro camMoBpsfyBaHHA, pewTu MNpaBOMOYHOCTEN
BJIaCHWKA KOPNopaTMBHUX NpaB, He MOB'A3aHUX 3 y4acTo (YIEHCTBOM)
B yrnpasJiiHHI MOTOYHOIO AiANIbHICTIO rOCNOAAapPCbKOro ToBapuUCTBa.

KC cBoiM PiweHHaM Big 13.03.2012 N2 6-pn/2012 BM3HaB Takum, LWLO
Bignosigae KoHcTuTyuii YKpaiHM (€ KOHCTUTYLIAHMM), MONIOXKEHHS
n. 2 4. 1 ct. 7 3akoHy YkpaiHu Big 07.04.2011 N2 3206-VI «[1po 3acaau
3anobiraHHs i npoTuaii kopynuii» (BTpaTnB YnHHicTb 01.09.2016), 3rigHo
3 IKUM 0CcobaM, yNOBHOBaXEHUM Ha BMKOHAHHA QYHKLIiM gep)xaBn abo
MiCLLEBOI0 CaMOBPSAYBaHHS, 3a60POHAETLCA BXOAUTM 40 CKlady opraHy
ynpaBniHHA NignpMemMcTBa abo opraHisaduil, Lo Mae Ha MeTi ofepXKaH-
HA NPUOYTKY, 3@ BUHATKOM BCTAHOBJIEHHA 3a60POHMN BKa3aHMM ocobam
6paTu yyacTb y 3arasibHux 36opax Takoro nignpunemMctea abo opraHisadii.

Mpuknapg 3. locnopgapcbka opraHisauisi He 34iNCHIOE AiANbHOCTI

f Ocoba Mae KopnopaTMBHI MpaBa B rOCMNoAapCbKin opraHisadii, fka
nepebyBae y NpoLeci NPMNNHEHHS Ta He 3A4iNCHIOE roCnoAapCbKol Aisi/IbHOCTI.
? Yn noBMHHa Taka ocoba nepepaBaTy B ynpaBfiHHSA KOpPNopaTUBHI npaBa
y pasi NpusHa4veHHs il Ha nocaay Aep>KaBHOI CNyXX6un?

/> Tak, ocoba NOBMHHA nepefaTV B ynpaBniHHA KOPMOpaTUBHI MpaBa y pasi
NpU3Ha4YeHHs il Ha nocagy Aep>XaBHOI CNyXO6Mu.

HopmaTuBHe peryntoBaHHs:

nepebyBaHHA rocrnofapCbKol opraHisauil B npoueci NPUMNUHEHHSA He
no36aBnisie 0CO6Y KOprnopaTUBHMX NpaB, 30KpeMa npaBa Ha OTPUMaHHS
aKTUBIB Y pasi NikBigauii Ta npaBa ynpaeniHHA (4. 1 cT. 167 IK), ocKinbku
YYaCHUKM TrOCrnofapCbKol opraHisauil MOXYTb TMPUAHATU  pilLeHHSA
(nignarae pepxkaBHil peecTpauii 3rigHo 3 4. 11 cT. 17 3aKoHy YKpaiHu
«[lpo pep)kaBHY peecTpauito  HPUANYHMUX OcCi6, @i3nYHMX OCi6-
nignpveMLiB Ta rpoMaacbkux GopMyBaHb») MPO CKACyBaHHSA PilleHHS
NPO NPUMUHEHHSA FOPUANYHOT OCO6MW.

IOpuanyHa ocoba € TaKok, Lo NpUNNHMAACS, 3 4HS BHECEHHSA A0 EAMHOI0
AEPXKaBHOIO PEeECTPY HOPUANYHMX OCi6, GisnYHUX ocib-nignpuemMuis
Ta rpoMafCcbKux ¢GopMyBaHb 3anucy npo il IPUNUHEHHS.
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Mpuknag 4. KopnopaTuBHi NpaBa y KepiBHMKA Aep)XXaBHOro niagnpuemMcTea

57 KepiBHMK Aep)xaBHOro nignpuemMctBa BOJSIOAIE KOpNopaTUBHMMKU MpaBamMu
B rocrnogapCbKOMYy TOBapUCTBI.

? UM o03Hayae uUe, WO Yy HbOro iCHye MOTEHUIMHUIA 4YM peanbHUA KOHDNIKT
iHTepeciB y 3B'A3KY 3 HasiBHICTIO TaKMX KOpNopaTUBHMX NpaB?

&~ Hi, He o3Hayae.

HOpMaTI/IBHe peryntoBaHHA:

BPaxOBYOUM BU3HAUYEHHSI TEepMiHiB, nepeab6avyeHnx y CT. 1 3aKOHy,
KJIIOYOBUMU O3HaKaMu KOHMIKTY iHTepeciB € HasiBHICTb y 0CO6M
CNnyX60BuX (NpeAcTaBHULbKMX) MOBHOBa)XEHb Ta NPUBATHOrO iHTepecy
(MaiHOBOro YN HEMaMHOBOrO) | 3aNEXHO Bif, CNiBBiAHOLWEHHA BKa3aHMX
O3HaK BMHWKAE NMOTEHLiNHMI ab0 peanibHUIM KOHMNIKT iHTEpeCIB.

MNpuBaTHUN iHTepeCc — ue 6yAb-IKUA MaAaNHOBUIA YN HEMAMHOBUI iHTEpeC
ocobn, y TOMYy 4YUCNi 3yMOBJIEHUA OCOOBUCTUMW, CIMENHUMMU, OPYXKHIMU
YW IHWWMW 103acay)X60BUMU CTOCYHKaMy 3 QiSUYHUMWN YU KOPUANYHUMU
ocobamu.

BonopfiHHA KepiBHUKOM Aiep>XaBHOro NignpueMcTBa KoprnopaTtuBHUMM rMpaBamMu
B roCrnoAapCcbKOMYy TOBapMCTBI CBIAYMTb MPO HasABHICTb Y HbOroO MOB’A3aHOro
3 UMM NpPMBATHOIO iHTepecy, NPoTe He CBIAYNTb 6e33anepeyHo NPO HasBHICTb
Y HbOrro SIK peanibHoro, Tak i MOTEHLINHOro KOH(PIKTY iHTepeciB.

lNpuknag peasbHOro KOHMIKTY iHTepeciB. Y Aep)XaBHOro NignpnemMcTBa BUHMKA
noTpeba B yKiafAeHHI AOroBOpPY NPO HafaHHA NeBHUX nocnyr. Y 3B'A3Ky 3 Lunm
NOTEHLiNHI KOHTpareHT nojanun KepiBHUKY [epXXaBHOro nignpuemMmcrea CBOI
npono3uuili. Cepes, KOHTpareHTiB € rocrnogapcbke TOBapUCTBO, B AKOMY Y KepiB-
HUKa € KopnopaTuBHI NpaBa. AKLWO KepiBHUK AepXXaBHOro nianpMemMcTBa byae
po3rnsaaTy NPono3nLito Liboro rocnofapCbKoro ToBapucTBa, Y HbOro BUHUKHE
peanbHUN KOHMNIKT iHTepeciB..

lNpuknaa NoTeHUINHOro KOHQAIKTY iHTepeciB. MiXK aepXXaBHUM NigMNPUEMCTBOM
Ta rocrnofapCcbKnM TOBapuUCTBOM, B IKOMY KEPiBHUK [ep)XaBHOro NignpuemMcTBa
Ma€ KOpropaTuBHI Mpasa, iCHYIOTb AOroBipHi BigHOCUMHU. BogHovac KepiBHUK
Aep>XaBHOro nignpMemMcTea Ma€ NMOBHOBAXEHHSA MpUMMaTU PilleHHS, BUMHATH
Ail, WO CTOCyTbCA peanisauil yMOB YK/lageHoro i3 UMM rocnofapCbKum
TOBaApUCTBOM [0roBoOpYy.
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Mpuknag 5. [lapyBaHHA KOpNopaTUBHUX NpaB YsieHaM CiM'i

57 [lep>xaBHUI CNy>X60BeLb € 3aCHOBHUKOM NPMBATHOIO NignpueMCTBa.
? Un MOXxe pep)xaBHMW CNyX60Beub nogapyBaTu npuBaTHe MNiANPUEMCTBO,
3aCHOBHMKOM SIKOIO BiH €, YneHy ciM’l, BpaxoByroum nepenobayeHy B cT. 36 3aKo-
Hy 3a60pOHY WOAO Nepefadi B ynpaBiHHA NigNPUEMCTB YeHaM CiMT?

A Tak, MoXe.
HopMaTuBHe perynoBaHHs:

3rigHo 3i cT. 36 3aKOHY Ha 0cCi6, 3a3HayYeHMx y n. 1, n.n. «a»n. 24. 1 cT. 3
3aKOHy, y TOMY YMCNi Ha AepXKaBHUX CNy>XX60BLIB, NOKNaAeHO 060B'A30K
npotaromM 30 AHiB nicna npusHaveHHs (o6paHHA) Ha nocaay nepenatu
B yNpaBNiHHSA iHWIiN 0cob6i HanexHi IM nignpuemMcTBa Ta KOpNopaTUBHI
npaBa. [1p1 LUbOMY 3abBOPOHAETLCA nepegaBaT B yripaB/iHHA HaNeXHi
M nignpMemMcTBa Ta KOpropaTUBHI NpaBa Ha KOPUCTb YNIEeHIB CBOET CiMI.

AKLL0 ocoba BupilLMAa BigUYY>XUTK NiANPUEMCTBO YM KOpNopaTMBHI NpaBa, BOHa
He o6bMeXXeHa KOJIOM 0Cib, Ha KOPUCTb SIKUX MOXHa 3p0obUTU TaKe Bigdy>XeHHS
(nponatu, NnogapysaTh).

Biguy>XeHHA nignpuemMcTea 4M KOpropaTUBHWUX MpaB Ha KOPUCTb YJEHIB
CiMT He nosb6aBnsie ocoby NpPMBATHOrO iHTEpPeCy, NOB'A3aHOro 3 BiAMOBIAHOMO
FOPUANYHOK 0COHOO0HD, @ TOMY B pasi HEOOXiAHOCTI NPUAMATU PilLEHHS, BUNHATHU
Ail CTOCOBHO TaKOIl FOpUAMYHOI 0CObU Y AepXXaBHOMo Cry>X60BUS BUHUKaTUMeE
KOHGNIKT iHTEpeciB, AKUI Nignsirae BperytoBaHHKO y BCTaHOBEHOMY MOPSAAKY.

Mpuknag 6. Ocoba, Aka nosigomnse HauioHanbHe areHTCTBO MPO nepepavy
B yrnpaBJliHHS KOpNopaTUBHUX NpaB

.j Ocoba nepepana KoprnopaTuBHI nNpaBa B ynpaB/iHHA. AABoKaT 0CO6M
noBigoMMB HauioHasibHe areHTCTBO Mpo 34IMCHEHHS TaKol nepegadi.

5) .

¥ Yu mMoxke agBoKaT 0CObOW, KA 3AdiMCHWMNA nepefadvy KoprnopaTUBHUX Mpas.,
noBigOMUTN HauioHanbHe areHTCTBO NpPO nepegadvyy Ha BUKOHAHHSA BUMOT
Y. 5 CT. 36 3aKOHY?

2> Hi, He Moxe.

Ve
[ 4
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HopmaTtnBHe peryntoBaHHs:

BigMOBIiAgHO A0 4. 5 cT. 36 3aKkoHy Ha oci6, 3a3HadyeHux y n. 1,
n.n. «<a» n. 2 4. 1 cT. 3 3aKoHy, NoksageHo o060B'A30K B OQHOAEHHUN
TEepPMiH nicnga nepegadi B ynpaBfliHHA HaneXHUX 1M NignpueEMCTB
Ta/abo KopnopaTMBHUX NpaB MMCbMOBO NOBIAOMUTU NPO Lie HalioHanbHe
areHTCTBO i3 HagjaHHAM HOTapianbHO 3acBigyeHol Konil yknageHoro
A0roBopy.

OTXXe, 060B'A30K iH(POpMYyBaTK NPO Nepepavy HanexHux ocobi nignpu-
€EMCTB Ta/abo KoprnopaTUBHMX MpaB BUMAMBAE 3 1i cTaTycy K ocobwm,
YNOBHOBAXEHOI Ha BUKOHAHHS PYHKLIN aepXKaBu.

3rigHO 3 nonoxeHHamm 4. 1 ct1. 237 UK npeacraBHUUTBOM €
NPaBOBiIAHOLLEHHS, B IKOMY ofiHa CTOpoHa (npeAcTaBHMK) 3060B'A3aHa
abo Mae npaBoO BYMHUTU NPaBOYMH Bif iMEHi ApYyrol CTOPOHU, Ky BOHA
npeacraBnse.

BoaHouacy cT. 36 3akoHy He nepeab6avyeHo MOX/IMBOCTI NpeaCcTaBHULUTBA
Ta YNOBHOBaXEHHs1 NpeAcTaBHMKA Ha peanisauito 060B'A3KIB 0cobu,
YNOBHOBAX€EHOI Ha BWKOHAHHA QYHKLUIN aAep)XxaBu, y TOMY 4uchi
BM3HAYeHMX y 4. 5 cT. 36 3aKOHyY, Wo[o BiANoOBiAHOro iHOOPMYBaHHS
HauioHanbHOro areHTcTBA.

Ha BMKOHaHHA BUMOr 4. 5 CT. 36 3aKOHY nosigoMUTN HauioHanbHe areHTCTBO
Npo rnepefavy B yrpasJliHHA KOPropaTUBHUX NpaB Mae BIaCHUK KOPNoOpaTUBHUX
npa., AKUW 34INCHNB TaKy nepegadvy.

Mpuknapg 7. Ocoba € YneHoM KoonepaTuBy

,{7 Oco6a, 6yayun aep>xaBHUM CNy>XH60BLIEM, € YSIEHOM KOONepaTuBy.
? UM noBUHEH AepXXaBHUIM cny>b6oBeLb NepeaaBaTy B ynpaB/liHHS CBOKO YacT-
Ky B KoornepaTusi?

~ Hi, He NOBUHEH.

3rigHo 3i cT. 36 3aKOHY Ha 0cCi6, 3a3HayeHMx y n. 1, n.n. «a»n. 24. 1 cT. 3
3aKOHy, y TOMYy YMCNi Ha AepXKaBHUX CNY>XXO60BLIB, NOKaAeHO 060B'A30K
npotaromM 30 AHiB nicns npusHaveHHs (06paHHA) Ha nocaay nepenaTu
B yNpaBNiHHSA iHWIiN 0cO6i HanexHi IM nignpuemMcTBa Ta KOpNopaTUBHI
npasa.
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Buwmm opraHoM ynpaBniHHS KoonepaTuBy € 3arasibHi 360pu YeHiB KoonepaTtu-
BY. lig Yac BUpILLEHHA NUTaHb, NOB'A3aHMNX 3 YNpaBfiHHAM KoornepaTuBy Ta fKi
Hanexartb A0 KOMMETEeHLiT 3arasbHMUX 360piB YNEHIB KOONepaTUBY, KOXXHUIN YfeH
KoornepaTuBy 4Yn YNOBHOBaXEHUI KoonepaTuey Mae OA4WH ronoc, i ue npaBo He
MOXe 6YTK nepefaHo iHWin ocobi (cT. 15 3akoHy YKpaiHu «[po Koonepauito»).

Tak, NonoXeHHs cT. 15 3akoHy YKpaiHu «[1po Koonepauito» 3a60pPOHAIOTb iHLWKUM
oco6aM (KpiM 4neHiB KoomnepaTMBY UM YMOBHOBAXEHMX KoorepaTuBy) 6paTy
yyacTb Y NPURHATTI 3arasibHUMKN 360paMu pillieHb, B TOMY YUCITT TUM, AKUM BIf-
NOBIAHI NpaBa nepeaaHi 3rigHo 3 4OroBOPOM MNPO Nepefaydy B yrnipaBfiHHA KOpMo-
paTUBHUX Mpas y BiANOBIAHOMY KooOMnepaTusi.

BpaxoBytoun HaBeieHe, YNeH KoornepaTMBY He MOXKe NepeaaTy iHLWin ocobi (ynpa-
BUTEJIFO) CBOE NpaBo 6paTu yyacTb B ynpaBJliHHi KoonepaTMBOM, a BifnoBigHO
nepeaaTv B ynpaBniHHSA iHLWIiN 0cobi cBOI KOpNopaTMBHI NpaBa.
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8. OBMEXXEHHA WO0A00 OAEP>XXAHHA NMOAAPYHKIB

Y cT. 23 3aKOoHy BCTAHOBIEHO OOMEXEHHA ANA 0Ci6, 3a3HayeHux y nn. 1, 2 4. 1
CT. 3 3akoHy, WoA0 oAep)XaHHA nopapyHkie (kaTeropii oci6 — posgin 1
MeToaAnYHUX peKoMeHaaLil).

8.1. BU3HaUYeHHS NOHATTA «MNOAAPYHOK» Ta 3MICT 0OMEXKEHHS

3aKoH YKpaiHu

UBINIbHUM KoaeKC YKpaiHu .
H A P «[Mpo 3ano6iraHHA KOpynL,ii»

[apyHOK — Lie pyxoMi peudi, B TOMY | NogapyHOK — rPOLLOBI KOWTK abo iHLIe
Yucni rpowi Ta LiHHI nanepu, Hepyxo- | MaHo, nepeBaru, nMinbryu, MNOCYry,
Mi pedi, ManHOBI NpaBa, AKi nepefa-  HemaTepianbHi aKkTUBM, Ki HagarTb/
IOTbCSl 064,apOoBYBaHOMY 6€30M1aTHO | ofepXXYHTb 6e30M1aTHO abo 3a LiHOH,

y BnacHictb (cT.cT. 717,718) HMXXYOH MiHIMaNibHOI PUHKOBOI
DYXOMi peui rPOLLOBI KOWITK
rpoLi IHLWe ManHo
LiHHI nanepu nepesari
HepyxoMmi peui Minbr
nocnyru

MaMHOBI NpaBa : :
HemarTepianbHi aKkTUBU

8.2. KaTeropil nogapyHkiB

3a60pOHEHI [03BOJIEHI 3 NEBHUMMU [03BOJIEHI
0O6MEXXEeHHAMM

8.3. 3abopoHeHi nogapyHKu

KaTeropyyHo 3abOpOHSETbCA BUMaraTh, NPOCUTK, OAEpPXKyBaTWU MOAaPYyHKU
(HesanexHo Bia ix BapTocTi) Ana cebe abo 6MU3bKMX OCI6 BifA HOPUANYHUX
Ta Gi3nyHmMx oci6 (4. 1 cT. 23 3aKoHYy):

i 3
\~ ’,'
il 87
od I:I U L f
y 3B'sI3KY 3i 3[iNCHEHHAM ocobamu SIKLLLO 0CO0ba, fIka aapye
AiSiNbHOCTI, NOB'I3aHOI 3 BUKOHAHHAM (napyBanbHUK), NnepebyBac B
dyHKUiN aepxxaBu abo MicLeBoro nignopsAKyBaHHi 0Co6M, AKi BOHa

caMoBpsilyBaHHS Aapye nogapyHok (o64apoByBaHOro)
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8.4. NMopapyHKU, f03BOJIEHI 3 MTEBHUMU 0OMEXEHHAMMU

[l03BOMIEHO OTpuMyBaTU MOAAPYHKM, SAKi BignosigatoTb 3arasibHOBU3HAHUM
YSIBMIEHHSAM MPO FOCTUHHICTb (Y. 2 CT. 23 3aKOHY), AKLLO:

LQ -
\ )

(@)

A1)

BapTiCTb TaKMUX NOAAPYHKIB He
nepesunLLye 1 MPOXUTKOBUM
MiHIMyM ANA npauesgaTtHUX

0Cib, BCTAaHOBNEHUN

Ha AeHb NPURHATTA NogapyHKa,

OfHOPa30BO
(MPOXUTKOBUIA MiHIMYM CTaHOM
Ha 01.11.2020 — 2197 rpuBeHb)

* 4
J [ ]
:,.4 °

CYKYyMHa BapTiCTb TaKnx
noAapyHKiB, OTpUMaHUX Bif OOHi€El
oco6u (rpynu oci6) NpoTAromM poky,

He nepeBuLLYE 2-X NPOXXUTKOBUX
MiHIMyMiB, BCTAHOBJIEHUX AJ15
npawesgaTtHOl 0cobu
Ha T CiYHS TOro poKy, B AIKOMY
NPUAHATO NOAAPYHKM
(MPOXUTKOBUIA MiHIMyM CTaHOM
Ha 01.01.2020 — 2102 rpu1BHi)

3asHayveHi nogapyHKM A03BONEHO OTPMMYBATK JiNLLIE 3a TAaKMUX YMOB:

NOOAPYHKU OTPUMYIOTbCA He Yy 3B'A3KYy 3i 3AiINCHEHHAM ocobamu
AiSAIbHOCTI, MOB'A3aHOI 3 BMKOHAHHAM GYHKLiN aepXkaBu abo MicLEeBOro

caMoBpsiyBaHHS;

ocoba, sika Aapye, He nepebyBae B NignopsaKyBaHHi 0Cco6Wu, AKili BOHa gapye

NOAapPYHOK.

8.5. [lo3BoneHi nogapyHKH

[lo3BOsIeHO OTPUMYBATH (Y. 2 CT. 23 3aKOHY):

of pr

3arasibHOAOCTYMHI 3HUXKMN
Ha ToBapw, Nocnyru,
3arasibHOAOCTYMHI BMrpaLui,
Npu3K, Npemii, 6oOHycH

(A2

=2,

|

6yab-AKi NoAapyHKKU Bif 65IM3bKNX
0Cib He3anexHo Bipf, IXHbOI
BapTOCTI
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BanabkmuMmn ocobamm € (a63. 4 4. 1 CT. 1 3aKOHY):

YneHu cimT;

YOJSOBIK, APYXXUNHA;

6aTbKO, MaTU;

BiTYMM, MaYyXa;

CWH, A0YKa, MACUHOK, Nagyepka;

PiAHWI Ta ABOKOPIAHUI 6paTh, piaHa Ta ABOOPiAHA CecTpy;
pigHWIA 6paT Ta cecTpa ApYXWUHU (40N0oBiIKa);

NNEMIHHUK, NNEMIHHULS;

pioHUA OAAbKO, pigHa TiTKa;

Ain, 6aba, npagia, npataoba;

BHYK, BHYYKa, MpaBHYK, MPaBHYYKa;

3ATb, HEBICTKA;

TeCTb, Tella, CBEKOP, CBEKPYXa;

6aTbKO Ta MaTW APYXWUHM (YonoBika) CUHA (A0YKM);
YCUMHOBJIIOBA4 Y1 YCUHOBJIEHUN;

OMIKYH YK MiK/yBasibHUK;

0cob6a, sika nepebyBae nig, onikoro abo NikNyBaHHAM 3a3HaA4YeHOro cyb’ekTa.

0

o [Micna oTpMMaHHSA 403BOSIEHOrO NogapyHka ocoba 3060B'A3aHa He NpUMMaTH
PillEeHb Ta HE BUMHATU Ai HAa KOPUCTb 0CO6U, Bif, AKOI OTPUMAHO TaKNM NOoAapPYHOK.

PilueHHs, NPUNHATE OCOOOKD Ha KOPUCTb OCOOM, Bif, AKOI BOHA 4u i 6IM3bKI
0Co6W OTpUManu MNOAapyHOK, BBAXAETbCA TaKWM, LLO MPUNHATE B YMOBax
KOHMNIKTY iHTepeciB. Taki pilleHHsA niansaraloTb ckacyBaHHIO (Ha Taki pilleHHs
MOLUMPIOOTLCSA BUMOTU CT. 67 3aKOHY).

MopylweHHA BCTAHOBNEHUX y CT. 23 3aKOHY OOMEXEHb LWOoAO OAep>KaHHS
NoAApyHKIB TArHe 3a CO60K afMiHICTpaTUBHY BigNOBIAANbHICTL  3rigHO
3i cT. 1725 KYnAT.

OKpeMuMM BMAOM MNOJAPYHKIB € MojapyHKu aepxasi, ABTOHOMHIM Pecny6niui
KpuMm, TepuTopianbHii rpomagi, Aep)XxaBHUM abo KOMYHaslbHUM MiANpPUEMCTBaM,
ycTaHOBaM 4u opraHisauiaMm. Taki nogapyHKU € fAep>XaBHOK, KOMYHallbHOK
B/IACHICTIO | rnepefaroTbCA opraHy, NiANpMEMCTBY, YCTaHOBI 4M opraHisauil
y nopsigKy, BUsHavyeHoMy KabiHeToM MiHicTpiB YkpaiHw.
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MNMocTtaHoBo KabiHeTy MiHicTpiB YkpaiHu Big 16.11.2011 N2 1195 3aTBEpAXKEHO
[Mopanok nepegavi fapyHKiB, ofep)XaHUX AK nogapyHku aepxkaBi, ABTOHOMHIN
Pecny6bniui Kpum, TepuTopianbHin rpomagi, Aep)XaBHUM abo KOMYHasbHUM
ycTaHOBaM 4K opraHisauism.

Mpoueaypa nepeavi Taknx NogapyHkKiB nepenbdavae:

CKNaAeHHs aKTa NpurMaHHs-nepeaadi nogapyHka Bif 0cobu, ska npumnHana
NoJapyHOK, A0 MaTepianbHO-BiANOBIAaNnbHOI 0CO6WM OpraHy, ycTaHOBM,
opraHisauir;

OLUiHKY BapTOCTi AapyHKa BiAMOBIAHOK KOMICIEHO B OpraHi, yCTaHOBI,
opraHisauii, 41eHOM fIKOI B 060B'AI3KOBOMY MOPSAKY Mae 6yTu daxiBelb
3 OLlIHKM MaWnHa;

BiJOOPa)XeHHS ornepauiin, NoB'A3aHMX 3 nepefadvero AapyHKa OpraHoBi,
YCTaHOBI, OpraHisauii B 6yxrantepcbKomy 061iKy.

8.6. Mpuknagy NpakTUYHOro 3aCTOCyBaHHSA 06MeXXeHb
LLLOA0 OfepXXaHHSA nogapyHKiB
Mpuknapg, 1

0 IunpekTop AepXXaBHOro nignpvemMcrTea OTpuMaB Bifg Migsernoro, 3 AKUM
TOBapuLLUye, NoJapyHOK y HerpowoBin dopmi BapTicTio 1000 rpmBeHb.

? Un 6yae uUe NOpyWeEeHHAM OOMEeXeHb LWo[0 OAepPXXaHHA MOoAapyHKIB,
nepeab6ayvyeHmnx cT. 23 3aKoHy?

~> Tak, Le 6yae BBaXaTUCH MOPYLIEHHAM BUMOT CT. 23 3aKOHy.

HezanexHo Bif cymun nopgapyHka B6a4aeTbCA MOPYLUEHHS OUPEKTOPOM BUMOT
Y. 1 cT. 23 3aKOoHy, OCKiNlbKW AapyBafibHUK nepedyBae B NignopsaKyBaHHI
064,apOBYBaHOrO.

AKLWOo anpeKTop NpUMe pilleHHs Ha KOPUCTb Nignernoro, Big sKoro BiH oTpuman
NOAAPYHOK, Take pileHHs (BiANOBIAHO A0 4. 4 cT. 23 3aKOHY) BBaXXaTUMETbCS
NPUAHATUM B YMOBaxX KOHMMIKTY iHTepeciB Ta nignaratume ckacyBaHHiO. BoHO
TaKOXX MOXe 6YyTU BU3HaHe He3aKOHHUM Y CYAOBOMY NOPAAKY, @ AUPEKTOP npu-
TACHYTUA 0,0 BignoBiganbHOCTI 3a CT.CT. 1723, 1727 KYnAIl.
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Mpuknapg, 2

f HayanbHuK Bigainy micueBol AepXXaBHOI aAMiHICTpaLil oTpumas Bif CBOEI
ABOKOPIgHOT TiTKKU rpowi y nogapyHok y cymi 100 000 rpuseHb.

? Ym 6yae Le nopyLeHHAM 0OMEXEHD LLO0A0 OfepXKaHHSA NofgapyHKiB, nepeaba-
YeHUX CT. 23 3aKOHYy?

/> Tak, 3BaXaloumn Ha BapTiCTb NofapyHKa Ta 0coby AapyBasibHMKa.

Ocobu MOXyTb MpuUMMaTM NOAApPYHKM, AKi BignoBigaroTb 3arasibHOBU3HAHUM
YSIBNIEHHSAM MPO FOCTUHHICTD (Y. 2 CT. 23 3aKOHY), KpiM 3a60pOHEHUX MOAAPYHKIB
(4. T cT. 23 3aKoHy), SKWO BapTICTb TakKUX MNOAAPYHKIB He  MepeBULLyE
1T NPOXWTKOBMM MIHIMYyM Ans npauesfaTtHuUX 0cCi6, BCTAHOBJIEHWN Ha [AeHb
NPUMHATTA NoJapyHKa, O4HOPAa30BO, a CyKynHa BapTIiCTb TakKuX MNogapyHKiB,
OTPMMaHUX BiA OAHiel ocobwu (rpynmn oci6) NpOTAroM poKy, He MepeBULLyE
2 MPOXMUTKOBUX MiHIMyMiB, BCTaHOBNEHUX ANA npauesfgaTtHol  ocobu
Ha 1 CiYHA TOro poKy, B AKOMY MPUNUHATO NogapyHKW.

MNepepnbayeHe OOMEXEHHS LWOAO BapTOCTi NOJAPYHKIB HE MOLIMPHOETLCA
Ha noAapyHKK, 30KpeMa, siKi JapyroTbCsl 65IM3bKUMKN 0cobaMMu.

[1BotopifHa TiTKa He HaNexXwuTb A0 KaTeropil 6n3bKNX OCi6 Y pO3yMiHHI 3aKOHY,
LLLO BUMIMBAE 3 NOJIOXKEHHS a63. 4 4. 1 cT. 1 3aKOHYy.

BapTicTb Takoro nogapyHka nepeBuLLYE [103BOJIEHY.

Y piax HavanbHWKa BigAiny MicueBol AepXXaBHOI agMiHicTpauii B6ayaroTbCsA
O3HaKM NMopyLLUEHHS 06MeXKeHb, BCTAHOB/IEHUX Y CT. 23 3aKOHY LW0A0 OAepPXKaHHSA
NOLapyHKiB, WO MOXe CBIgUMTU MNP0 BYMHEHHA HWUM aaMIHICTPaTUBHOIO
NpaBoONOpYLUEHHS, nepegdbadeHoro y. 1 cT. 1725 KYnATrl.

MNMpuknapg 3. YyacTb B OCBITHbOMY 3aXO0ZAi 3a KOLUTU TPeTbOoi 0cobum
Q Ocoba, ynoBHOBaX€Ha Ha BUKOHaAHHA (QYHKLUIN Aep)XaBu abo MicLEeBOro
caMoBpsilyBaHHS, NpUpiBHAHA A0 Hel ocoba, 6epe yyacTb B OCBITHbOMY 3axop,

3a KOLWITK TPETbOI 0COOM.

? Un 6yge ue nopylleHHsIM OOMEXeHHs LWOAO OJepyXaHHA MOoAapyHKIB,
nepeab6ayeHoro Y. 2 cT. 23 3akoHy YKpaiHu «[1po 3anobiraHHA KOpynuii»?
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~> 3a 3arasibHUM NPaBUIOM Lie He CBiYUTUME MPO NOPYLLIEHHS.
HopmaTtnBHe BperyntoBaHHs:

YyacTb ocobu 6e3onnaTHoO (3a paxyHOK TpeTix 0cCi6) B OCBITHbOMY 3axofi He
6yae MNOpYLIEHHAM O6MeXeHb LOAO OAEPXXaHHSA MNOoJapyHKIB, BCTAHOBMEHUX
CT. 23 3aKOHy, y BUNagKax, Konum Taka ocoba 6epe y4acTb y HbOMy Ha MiacTaBi
3arafibHOAOCTYMHOI 3HMXKM (M. 2 Y. 2 CT. 23 3aKOHY).

TakK, 3HWXKOHO BiaNoBigHO A0 3akoHy YkpaiHu «[1po peknamy» (cT.1) € TUMYacoBe
3MEHLLEHHS LiiHW ToBapy, ike HaAaeTbCs NOKYNUaAM (CnoXuBayam), a BianoBigHo
00 3akoHy YkpaiHu «[1po uiHK i LiHOyTBOpeHHs» (CT. 1) — 3MEHLIEHHSAM LjiHK
ToBapy BMPO6GHMKOM (MocTavyanbHUKOM) Mig Yac noro npoaaxky (peanisauir).

3arasibHOA4OCTYMHICTb NepeAbdaYac, Lo TaKOoK 3HMKKOK MOXYTb CKOpUCTaTUCS
BCi 6a)karoui.

OTXXe, y4acTb B OCBITHbOMY 3axofi (Lo MoXxe nepenbayaTu onnaTty BUTPAT Ha
Npoi3a, XapyyBaHHS, MPOXWBAHHSA), AKWUA MPOMOHYETbCA He iHAMBIAYanbHO
BU3HA4YeHin 0cobi, a MeBHOMY KoOJly OCi6, sIKi BignoBigaroTb KpuTepiam ans
Big6opy (Hanpuknag, 3a Nocajol — AepXXaBHi CNy>X60BLi) 3a paxyHOK HajaBava
OCBITHIX nocnyr, opraHizatopa a6o TpeTboi 0cobu (Hanpuknag, rpomMaacbKol
opraHizaluiii), He 6yae NopyweHHAAM 06MeXKeHb, nepeabavyeHnx Y. 2 cT. 23 3aKOoHYy.

BogHouac cT. 8 3akoHy YkpaiHu «[1po ocBiTy» nepegbayae, Wwo ocoba peanisye
CBO€E MpaBO Ha OCBITY BMPOAOBX XUTTA yepesd dhopmalnbHy, HepopManbHy Ta
iHbopMarnbHy ocBiTU. [lepXXaBa BU3HA€E Ui BUAW OCBITW, CTBOPIOE YMOBU AN
PO3BUTKY CYO'EKTIB OCBITHbOI [AiS/IbHOCTI, WO HafarTb BiANOBIAHI OCBITHI
MNOCNyru, Ta 3a0Xo4ye A0 3406yTTA OCBITY BCiX BUAIB.

Ct. 18 3akoHy YkpaiHum «[lpo ocBiTy» BM3Ha4yae, WO OCBiTa AOPOC/UX,
slIka € CK/1afJOBOKO OCBITM BNPOAOBX XUTTSA, CNpsAMOBaHa Ha peanisadito npaea
KOXHOI MOBHOJMITHbOI OCOB6M Ha 6e3nepepBHE HaBYaHHA 3 ypaxyBaHHAM il
OCOBUCTICHMX NOTPED, NPIOPUTETIB CYCNiNIbHOrO PO3BUTKY Ta NOTPE6 EKOHOMIKM.

OpraHu gep)>xaBHOI Bnaau Ta MicLLeBOro caMoBpsAAyBaHHA CTBOPKOKOTb YMOBMU
Aans dopmarnbHol, HedhopManbHOI Ta iIHOOpManbHOT OCBITU JOPOCIINX.

CkNnagHUKaMu OCBITU AOPOCANX €, 30KpeMa, npodeciiHe HaBYaHHA NpauiBHUKIB
Ta Kypcu nepeniaroToBkun Ta/abo nigsuLleHHs kBanidikauii. 3a 3akoHOM YKpaiHu
«[po npodecinHnn po3BUTOK NpauiBHUKIB» NpodecinHe HaBYaHHSA NpaLiBHUKIB €
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NpoLecoM uinecrnpsiMoBaHoro dopMyBaHHS y HUX creliafibHUX 3HaHb, PO3BUTOK
HeobXiAHMX HaBMYOK Ta BMiHb, LLIO AalOTb 3MOrYy NiABMLLYBATU NMPOAYKTUBHICTb
npaui, MakCUManbHO SIKICHO BUKOHyBaTU YHKLiOHaNbHIi 060B’'A3KN, OCBOKOBATH
HOBI BMAW MpodecCinHOI AiSNbHOCTI, WO BK/OYAE MNEPBUHHY MpodecinHy
NigroToBKY, NepenigroToBKy i NigBMLLEHHA KBanidikauil npauiBHUKIB BigMnoBigHO
A0 NoTpeb BUPOOHULTBA.

Kypcu niaBuweHHs kBanidikauii npoBoaaTbCA AN HabyTTa 34006yBaYeM OCBITH
HOBMX KOMIMETEHTHOCTEN Y Mexax NpodecinHol AisNbHOCTI abo ranysi 3HaHb.

Kpim TOro, nmpodecinHuin po3BuTOK, WO Nepeabavyae 6e3nepepBHUIN Npouec
HaBYaHHA Ta BAOCKOHaseHHA npodecinHnX KOMMNEeTeHTHOCTeNn daxiBuiB
nicna 30006yTTS BULOI Ta/abo NicnsAuNIIOMHOI OCBITW, Aae 3mory daxiBuro
niaTpuMyBaTK abo NoKpallyBaTh cTaHgapTu NpodecinHol AiANbHOCTI Ta TPUBAE
BNPOAOBXK YCbOro nepioay noro npodecinHoil AisfIbHOCTI, TAKOXX € CKIagHUKOM
ocBiTM gopocnux (4. 10 cT. 18 3akoHy YkpaiHu «[1po OCBiTY»).

OTpMMaHHSA OCBITU 0CO60H), YTOBHOBAXXEHOK Ha BUKOHAHHA MYHKLIN AepykaBuy,
NPUPIBHAHOK A0 Hel 0CO60, MOXe 3IACHIOBATUCA LUISAXOM HarpaBJieHHS
Ha npodecinHe HaBYaHHSA, NiABULLEHHA KBanidikauil, B TOMY 4YuCni 3 METOH
6e3nepepBHOro npodecinHoro po3BUTKY 3 OQOPMIIEHHAM po60TOAaBLIEM
BiAPAOYKEHHS abo BiANMYCTKK, HA NiACTaBi BigMNoBiAHOI 3a8ABU 0CO6MW.

3acT. 12 3akoHy YKpaiHu «[1po onnaty npadi» rapaHTii 418 npayiBHUKIB, 30KpeMa
ornJsiarta WopiyHNX BIANYCTOK, A/1A TUX 3 HUX, AKi HanpaBAarTbCA AN1A NigBULLEHHSA
KBanidikaLii, a TaKOX rapaHTii Ta KOMMNeHcauii NpauiBHMKaM B pasi C/y>X60BuUX
BiApAAXeHb BCTAaHOB/IHOKTbCA KOAEeKCOM 3aKOHIB NPO npaLto Ta iHLWNUMW aKTaMu
3aKoHogaBCcTBa YKpaiHu. Taki rapaHTii Ta KoMneHcauil nepegbayeHi, 30Kpema,
CT. CT. 121, 122 KoaeKcy 3aKoHiB Npo npawro YkpaiHu.

g PilweHHA ocobu, ynoBHOBaXEHOI Ha BMKOHaHHA QYHKUiA pepxaBu abo
MiCLLEBOro caMoBpsilyBaHHS, MPUPIBHAHOK A0 Hel 0CO60t0, Nif Yac BUKOHAHHSA
HEer CBOIX CY>XX60BMX MOBHOBaXEHb CTOCOBHO 0C06M (FopuanyHoi abo ¢isnyHoi),
fIKa 34iMCHMUNA onsaTy OCBITHbOIO 3axXoAy, BBaXXaTUMYTbCH TaKUMMU, LLLO NMPUNHATI
B YMOBaXx KOHMNIKTY iHTepeciB (4. 4 cT. 23 3aKoHy).
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9. OBMEXEHHA WOoA40 CYMICHULTBA TA CYMILWWEHHA
3 IHWKUMU BUAAMU AIAJIbHOCTI

9.1. 3MiCcT 0OMEXXEHHS W,o000 3aNHATTSA iHWOK onnavyBaHoK abo
NiANPUEMHULbKOIO LiANIbHICTIO

Y cT. 25 3aKoHy BM3HAYE€HO OOMEXEHHS WOoAO0 CYMIiCHMUTBA Ta CYMIiLLEHHS
3 iHWKMW BUAaAMK LiANbHOCTI ANnsa ocib, 3adHayeHMx y n. 1 4. 1 cT. 3 3aKOoHy
(kaTeropii oci6 — po3gin 1 MeToanUHNX peKoMeHaaLin).

Lium ocob6am 3a60pOoHEHO 3aiiMaTUCS iHLWOK oniadyBaHoto (KpiM BUKIaaaLbKoi,
HayKOBOI Ta TBOPYOI AiANbHOCTI, MeAMYHOI NPaKTUKK, IHCTPYKTOPCbKOI Ta Ccya-
AiBCbKOI MpaKTUKK 3i crnopTty) abo NignpUEMHULIbKOIK AifSIbHICTIO, SKLLO iHLle
He nepeab6ayeHo KoHCTUTYyUieo abo 3akoHamMu YkpaiHu (n. 1 4. 1 cT. 25 3akoHy).

O6MEXEHHSA LWOAO CYMICHMUTBA Ta CYMIlLEHHS 3 iHWMMK BUgaMu AissibHOCTI
He MOLIMPHOKOTbLCA Ha:
AenyTaTtiB BepxoBHol Paan ABToHOMHOI Pecnybnikn Kpum;

penyTaTiB MicueBux pag (KpiM TUX, SKi 3[iNCHIOIOTb CBOI MOBHOBAXEHHS
y BignoBiAHi paji Ha NOCTiNHIA OCHOBI);

NPUCSHKHUX;

MOMIYHUKIB-KOHCY/IbTaHTIB HAapogHUX AenyTaTiB YKpaiHu,

npauiBHUKIB cekpeTapiaTtiB TonoBu BepxoBHoi Pagu YkpaiHwn, [llepworo
3actynHuka lonoBu BepxoBHOI Paau YkpalHM Ta 3acTynHuka [0noBu
BepxoBHoi Pagu YkpaiHu;

NpauiBHUKIB ceKkpeTapiaTiB AenyTaTcbkux (pakuii (genytatcbkux rpyn)
y BepxoBHin Pagi YkpaiHu;

NpaLiBHUKIB MAaTPOHATHUX CNYX6 Y Aep)KaBHUX OpraHax.

9.2. [HWa onnayvyBaHa AiANbHICTb

|[HLLIOKO OnlayyBaHOO AIANbHICTIO € ByAb-AKa AiNbHICTb, WO HE MICTUTb O3HaK
NiANPUEMHULUBLKOI Ta NOMsrae y BWUKOHaAHHI po6IT Ta/abo HagaHHI nocnyr,
SIKi onaayvyroTbcs abo MOXKYTb BYTK onnaveHi y ManbyTHbOMY.

BusHayeHe n. 1 4. 1 cT. 25 3aKkoHy 06MeXeHHsA choKycoBaHO He Ha BUHaropogi
3a pesynbraTtaMy 3A4INCHEHHS HEK [HLIOI, HDK BUKOHAHHA GYHKLUIN Aep)XaBu
abo MicueBOro camMoBpsiAyBaHHSA, AIANbHOCTI, @ cCaMe Ha 3aWHATTI TaKok
AISANBHICTIO, IKa OMNavyyeTbCA YN MOXe BYTK onslavyeHa.
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OT)xe, BNacHe ¢aKT 3alHATTA OCO60K iHLIOK OrMJla4yBaHOK Ais/IbHICTHO
(yMOBM LWWOAO 3AiNCHEHHSA MEBHOI AiSNbHOCTI Ha NAaTHIA 4YM 6e3onnaTHin
OCHOBi MOXXYTb BW3Ha4yaTuCSsl, Y TOMY 4YMUCIi, 3aKOHOAABCTBOM, TPYLOBUM UM
iHLUMM [0roBOPOM, CTaTyTOM Ta iHWWMM [OOKYMEHTaMUu HpPUAUYHOI 0cobMm),
He3aneXXHo Big (iHaHCOBUX pes3ynbTaTiB Takol AiSSIbHOCTI, CBiAYMTUME MpPO
NOpPYLUEHHS 3a3HAYEHUX BUMOT 3aKOHY.

9.3. MNignpMeMHULbKa AiANbHICTb

[MignpueMHMUTBO — Lie CaMOCTINHA, iHiLyiaTuBHa, cuCcTeMaTuU4Ha, Ha Bac-
HUA PU3NK rocrnogapcbka AiANbHICTb, WO 3AIMCHIOETLCA CYy6'eKTaMu
rocnofaptoBaHHs (NiANPUEMUSMU) 3 METOK [OCSATHEHHS E€KOHOMIYHUX
i couianbHMX pe3ynbTaTiB Ta oAepXXaHHs NpueyTky (4. 1 cT. 42 IK).

[ocnogapcbKa AisNbHICTb — Ue A[iANbHICTb CYy6'eKTiB roCnofaproBaHHS
y cdepi cycninbHOro BMpobHMLUTBA, CNpAMOBaHa Ha BUFOTOBJIEHHSA Ta pe-
anisauito NpoAyKUil, BUKOHAHHA PO6IT YM HafaHHA MOCAyr BapTiCHOrO
XapakTepy, WO MatoTb LiHOBY BM3Ha4yeHiCTb. [lpu LbOMYy rocrnogapcbka
DISINbHICTb, WO 34iNCHIOETBCA ANA AOCATHEHHSA €KOHOMIYHUX | couianb-
HUX pe3ynbTaTiB Ta 3 METOKO OAEPXXaHHSA NPUBYTKY, € NiANPUEMHULTBOM,
a cy6’ekTv nignpneMHmnuTBa — nignpuemusmum (ct. 3 IK).

CamoszanHsaTa ocoba — nnaTHUMK nopatky, skun € OOl abo npoBaauTb
He3anexHy npodecinHy AisAnNbHICTb 3a YMOBW, WO Taka ocoba He € npa-
LIBHUKOM Y MeXax TaKol MignpUEMHULBKOI YK He3anexHol npodecinHol
pisnbHocTi (n.n. 14.1.226 n. 14.1 cT. 14 NK).

'Q, Buknapgaubka, HaykoBa Ta TBOpYa JisNbHICTb, MeAW4yHa MpaKTUKa,
IHCTPYKTOpCbKa Ta cyaAiBCbKa NpaKTMKa 3i CIOPTY TaKOXX MOXYTb 6yTU BUAaMu
NiANPUEMHMLBKOT AisNbHOCTI. AKWO ocoba 3alMaeTbCs BULLEBKa3aHUMU
Bugamm gianbHocTi aK POl MaTMMe Micue NopyLweHHs 3a60pOoHM, BCTaHOBEHOI
yn.14.17 cT. 25 3aKoHy.

f BigkpuTTs BNacHOro cToMaTosIoriyHOro KabiHeTy i Hagani nocTiHa poboTa
Y HbOMY CBIiAYNMTMMYTb MPO NOPYLLUEHHS NepeabayeHmnx CT. 25 3aKOHy 06MeXeHb
LWOAO CYMICHMLUTBA Ta CYMIllEeHHA 3 iHWWMKW BuAaMu AisNbHOCTI, OCKiNIbKK
Taka poboTa 3AINCHIOETbCH 3a iHiLiaTUBOK 0CO6M Ta Ha i BMAaCHUN PU3MUK,
OpPraHi30BYETbCS HEHO CAMOCTINHO, M 0cob6a Mae Ha MeTi AOCATHEHHSI EKOHOMIYHUX
i couianbHMX pesynbTaTiB. BogHo4ac Taka ocob6a OTpMMYE He TiNlbKn BUHAropoay
3a onsaTy CBOEI npaui, a 1 NpUByTOK Bif AiANbHOCTI CTBOPEHOIO HEKO KabiHEeTYy.
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YnMHHMM 3aKOHOAABCTBOM rnepeabayeHa MOXKJIMBICTb CTBOPEHHSA Ta AiANIbHOCTI
Cy6’eKTiB rocnofgaptoBaHHs (MignpuemcTB), sKi AitoTb HA OCHOBI NpaLli iX YseHiB.

Tak, depmepcbke rocrnogapctBo € ¢GopmMoo MiANPUEMHULBKOI AiANbHOCTI
rpomagsH (4. 1 cT. 1 3akoHy YkpaiHu «[po pepmMepcbke rocnofapcTeo»).

o BonoAiHHA KopnopaTUMBHUMW NpaBamMu He BBa)XXaeTbCA NiIANPUEMHULTBOM
(4.2 cT. 167 TK).

9.4. [lo3BoneHi Buaun onsiavyyBaHol AissNbHOCTI

9.4.1. BuknapaubKa AisiNIbHICTb

Buknapgaubka pisnbHICTb — AiSNbHICTb, Aka cnpsiMoBaHa Ha pOopMyBaHHSA
3HaHb, IHLWMUX KOMMETEHTHOCTEN, CBITOMAAY, PO3BUTOK iHTENEeKTyaslbHUX
i TBOpPYMX 3AIOHOCTEN, €MOLINHO-BONbOBUX Ta/abo @isUUYHMX AKOCTEN
306yBayviB OCBITU (NeKuis, ceMiHap, TPEHIHr, Kypcu, MaWncTep-Knac,
Be6iHapTOL0), TasskanpoBaAnUTbCs negaroriyH1uM (HayKoBo-negaroriyHnum)
NpauiBHUKOM, CaMO3alHATOK 0cob6ok (KpiM ocib, kMM Taka ¢opma
BUKaAaLUbKol AisiNbHOCTI 3a60poHEHa 3aKOHOM) abo iHLWOW ¢i3UYHOK
0CO60K0 Ha OCHOBI BiIgMOBIAHOIO TPYQOBOro abo LMBINbHO-MPaBOBOro
poroeopy (N. 4 4. 1 cT. 1 3akoHy YKpaiHu «[1po ocBiTy»).

M. 3 PiweHHa KoHcTuTyuinHoro Cyay Ykpainum Big 06.10.2010 N2 21-pn/2010:

HaykoBa i Buknagaubka AiSNIbHICTb € BuAaMu iHTeNneKTyasbHOI i TBOPYOI
AiANIbHOCTI, WO cnpAMoOBaHa Ha ofiepXXaHHS, MOWUPEHHSA, BUKOPUCTaHHA HOBUX
3HaHb, HaxoBUX HABUYOK, IX MPaKTUYHE 3aCTOCYBaHHS.

1o BUKNnagaubKol AistSIbHOCTI HaNeXWUTb AisiNIbHICTb i3 TaKUMUM O3HaKaMU:

cnpsAMoBaHa Ha pOpMyBaHHSA 3HaHb, iHLWMX KOMMETEHTHOCTEN, CBITOrNAaY,
PO3BUTOK iHTENEKTYaNlbHUX | TBOPYMX 3L4IOHOCTEN, EMOLINHO-BONbOBUX Ta/
a60 di3nyHNX AKocTen 3006yBadiB OCBITY;

CY6'EKTOM 3[iICHEHHS BiANOBIAHOI AiANbHOCTI € negaroriyHnin (HaykoBo-
negaroriyHMin) NpauiBHUK, caMo3aiHsiTa ocoba (KpiM 0ci6, sKMM Taka hopMma
BMKNaAaLbKOl AissfibHOCTi 3a60poHeHa 3aKOHOM) abo iHwa ¢isMyHa ocoba
Ha OCHOBI Bi4MOBIAHOIro TPYAOBOIro abo LMBIiIbHO-NPABOBOro AOroBOPY;

NpaBOBOK MNiACTAaBOK 3AINCHEHHS TaKol AisNIbHOCTI € TpyaoBMn abo
LMBINbHO-NPaBOBUX AOrOBIp;

cy6'eKT, Ha AKOro CrpsiMOBaHa BiANOBiAHA AiSNbHICTb, € 3400yBa4YeM OCBITH
B PO3YMiHHi 3aKOHY.
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g YpaxoByouM 3MICT HaBe[eHOro BW3HAYeHHA, a TakKOX 3akpinneHi
y 3aKOHOZaBCTBI pi3Hi BUAM ocBiTH (CT. 8 3akoHy YKpaiHu «[po ocBiTy») Ta
dbopMu i 3006yTTa (CT. 9 3akoHy YKpaiHu «[1po oCBiTY»), BUKagaLbKy disNbHICTb
MOXYTb 3[iACHIOBATM He TiIbKW 3aKnagun ocBiTH (FOpMANYHI 0CO6M NPUMBATHOrO
yu nyébniyHoro npaea Ta (isn4YHi ocobu — nignpuemMui) Ta iX neAaroriyHi ym
HayKoBO-NneparorivyHi npauiBHuUKKY, a i 6yab-aka ¢ismyHa ocoba. Npu uboMy Taka
AiSNbHICTb MOXe 3[iMCHIOBATUCL, Y TOMY YUCHi, K PeneTUTOPCTBO, YNTAHHS
NeKuin, NpoBeeHHA TPEHIHriB, CeMiHapiB TOLLO.

N : : .

o 3BepTaeMo yBary, WO BUKNagaubKa LiANbHICTb He MOXe 3[iNCHIoBaTUCS
Ha KOPUCTb OPUANYHUX OCI6, OCKiNbKM Taki 0cobu He € 3gobyBavyaMmn OCBITU
(n. 8 4. 1 cT. 1 3akoHy YKpaiHu «[1po OCBITY»).

9.4.2. HaykoBa AififIbHICTb

BianosigHo Ao cT. 1 3akoHy YKpalHu «[1pO HaykoBY i HayKOBO-TEXHIYHY
DISANIbHICTb»:

HaykoBa AisNbHICTb — iHTeseKTyasibHa TBOpYa LifJIbHICTb, CNpsAMOBaHa Ha
ofiep>XaHHA HOBUX 3HaHb Ta (a60) NOLLYK LUASXiB iX 3aCTOCYBaHHS, OCHOBHUMMU
BUAamm Kol € dyHaaMeHTanbHi Ta NpMKNagHi HayKoBi AOCIA)KEHHS.

dyHpaMeHTaNnbHUMU  HAYKOBUMU  AOCHIOXKEHHAMM € TEOpPeTU4YHi Ta
eKcnepuMeHTaslbHi HayKoBi [AOCNiAXXeHHS, CrpAMOBaHi Ha Ofep)XaHHSA
HOBMX 3HaHb MNPO 3aKOHOMIPHOCTI oOpraHisauil Ta pPO3BUTKY MpUpPoaM,
CYCninbCTBa, NOANHM, IX B3aEMO3B'A3KIB. PesynbtatoM pyHAaMeHTanbHUX
HayKOBUX AOCAIAXeHb € rinotesun, Teopil, HOBi MeTOAM MNi3HAHHA, BIGKPUTTSA
3aKOHIB Mnpupoan, HeBIAOMWUX paHille sBUL, | B/AacCTUBOCTEN MaTepil,
BUSABIEHHA 3aKOHOMIPHOCTEN PO3BUTKY CYCMiNIbCTBA TOLO, AKiHE OPIEHTOBAHI
Ha 6e3nocepefHe NpakKTUYHE BUKOPUCTAHHSA y chepi EKOHOMIKMN.

[MpuknagHUMM  HayKOBUMW  OOCHIO)KEHHAMW €  TeOopeTuU4dHi  Ta
eKCrnepuMeHTasbHi HaykKoBi AOCNIg)KEHHA, CMpAMOBaHi Ha ofep)XaHHS i
BUKOPUCTAHHAHOBUX3HaHb ANANPAKTUYHUXLiNEN. Pe3ynbTaToOM MpuKnagHux
HayKOBUX [OCNIAXEHb € HOBi 3HAHHSA, NpU3HayeHi AN1A CTBOPEHHSA HOBUX
abo BOOCKOHA/IEHHS HasiBHMX MarTepianiB, NMPOAYKTiB, MPUCTPOIB, METOAIB,
CUCTEM, TEXHOJOriN, KOHKPETHI Nponosuuil woa0 BUKOHAHHA aKTyasibHUX
HaYKOBO-TEXHIYHMX Ta CyCNifibHUX 3aBAaHb.
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PesynbtaTOM HayKOBOI AiANIbHOCTI € ofep)XaHHA SAKICHO HOBMX 3HaHb,
y 3B'A3KY 3 UMM He MOXXe BBaXaTMUCSA HAyKOBOK AisNIbHICTHO, Hanpuknag,
HafaHHA MOCNYr TEXHOJIONYHOr0 KOHCANTUHTY, OCKilIbKWU pe3ynbTaToM
TaKuX MOCNYr € 3aCTOCYBaHHA BX€ HasABHMX 3HaHb i OCBiIQY OAHIET ocobu
(KoHCynbTaHTa) ANs BUPILLEHHS 3aBAaHb, L0 NOCTalTh Y AiSIbHOCTI iHLWOT
0co6u (3aMOBHMKa NOCnyr).

BianosigHo o CT. 5 3akoHy YKpaiHu «[1po HayKoBY i HAYKOBO-TEXHIYHY AiASIbHICTb»
OCHOBHUM Cy6'€KTOM HayKOBOI | HayKOBO-TEXHIYHOI Jisi/IbHOCTi € BYEHUMN.

BueHunm € 6yab-aka ¢isnyHa 0coba, AKa, y TOMY YMChi, NPOBOAUTL PyHAAMEH-
TanbHi Ta (abo) npuknagHi HaykoBi gocnigXkeHHs (M. 4 4. 1 cT. 1 3akoHy YKpaiHu
«lMpo HayKoBY i HAYKOBO-TEXHIYHY Aisi/IbHICTbY).

HaykoBa pfisifibHICTb BYEHOro He O6MEXYeETbCA JiS/IbHICTIO Yy  HayKOBMX
ycTaHoBax, 3akJiagax BULLOI OCBITY, HAYKOBUX Migpo34iniax ycTaHOB, opraHisayiy,
nigrnpuemMcTs.

HaykoBol AifNIbHICTIO OQHO3HAYHO € AiANbHICTb, Yac 3alMHATTA AKOK 3apa-
XOBYETbCSA [0 CTa)Xy HayKoBol po60oTu BianoBigHO A0 cT. 35 3aKkoHy YKpaiHu
«[1po HayKoBY i HayKOBO-TEXHIYHY AiANbHICTb». B iHWKWX BUnagkax HayKoOBOIO
AISSNBbHICTIO MOXXHA BBa)KaTu AiANbHICTb, 3MICT KOl BiAnoBifae BU3HAYEHHAM
dbyHAaMeHTaNnbHOro Ta NPUKNAAHOr0 HAyKOBOIro AOCNIAXKEHHS.

9.4.3. TBOp4a AiANbHICTb

[poMagsiHaM rapaHTYyeTbCA CBO6OAa JliTepaTypHOl, XYAOXXHbOI, HAyKOBOI Ta
TEeXHIYHOI TBOPYOCTI, 3aXUCT iHTeNeKTyasibHOI B/IAaCHOCTI, IXHIX aBTOPCbKNX MNpas,
MOpasibHUX i MaTepianbHUX IHTEPECIB, L0 BUHWMKAOTb Y 3B'A3KY 3 PiSHUMU BUAamMu
IHTeNeKTyanbHOI LiANbHOCTI. KOXXHUA rpOMagsAHUH Mae npaBO Ha pesynbraTu
CBOEI iHTeNnekTyanbHol, TBOpYOI AisinbHOCTI (CT. 54 KOHCTUTYLIT YKpaiHn).

HasBHi HopMaTuBHI BU3HaueHHs (n. 21 4. 1 cT. 1 3akoHy YKpaiHu «[1po KynbTypy»,
a63. 4 cT. 1 3akoHy YKpaiHu «[1po npodecinHnx TBOPYNX NpaLiBHUKIB Ta TBOpPYI
CrifkK») AatoTb NiACTaBU ANS BULINEHHS TAKUX 03HaK TBOPYOT AisIbHOCTI:

iHOMBIAyanbHa/KONeKTUBHA TBOPYICTb;

TBip abo Moro iHTepnpeTauia AK pesynbTaT TBOPYOCTI;

KynbTypHa LUiHHICTb TBOpY/iHTeprnpeTauili TBOpPY, WO € pesy/ibTaToMm
TBOPYOCTI.
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3a nosuuiero HauioHanbHOro areHTCTBa CamMe CTBOPEHMW TBIip YU WOro
iHTeprpeTauia € BM3Ha4dasibHOK 0O3HaAKOK TBOPYOI AiANbHOCTI. [lpn UboMmy,
3 ornagy Ha HaBefeHi BU3HAUYeHHSA TBOPYOI AiANbHOCTI, 1T pe3y/ibTaTOM MOXYTb
6yTM TBip/iHTepnpeTauis TBOPY, WO MakTb KYNbTYpPHY UiHHICTb (TepMiH
«KYNbTYPHiI LIHHOCTi» BXWBAETbCA Yy 3HA4YeHHi, HaBegeHOMY Yy 3aKOHi YKpalHu
«MNpo BMBE3€EHHS, BBE3EHHS Ta MOBEPHEHHS KYNIbTYPHUX LLIHHOCTEN»).

MpnbnnaHnin nepenik TBOPIB fK OO'EKTIB aBTOPCbKOro rMpaBa HaBeAeHO
y cT. 8 3aKoHy YKpaiHu «[1po aBTOpCbKe NpaBo i CyMiXKHi npaBa:

niTepaTypHi  NUCbMOBI  TBOpW  6GENEeTPUCTUYHOrO,  MNy6NILUCTUYHOrO,
HayKOBOr0, TEXHIYHOro abo iHWOoro xapakTepy (KHMUru, 6poLlypu, CTaTTi TOLLO);

BUCTYNMU, NeKLil, N(pOMOBW, MPOMOBIAi Ta iHLWIi YCHI TBOPY;
KOMM'KOTEPHI Nporpamu, 6a3u gaHux;
MY3UWYHi TBOPU 3 TEKCTOM i 6€3 TEKCTY;

APaMaTU4Hi, MYy3W4HO-ApaMaTuUyHi TBOPW, MaHTOMIMK, XopeorpadiyHi
Ta iHWIi TBOPU, CTBOPEHI AJ1A CLEHIYHOro nokasy, Ta iX NoCTaHOBKWY;

aypioBisyasbHi TBOpY;

TBOpPKU 06pa3oTBOPYOro MUCTELTBA;

TBOPW apXiTeKTypu, MiCTOOyAyBaHHS i caf0BO-NapKOBOro MUCTELTBA;
doTorpadiyHi TBOpK, y TOMY YMCAi TBOPU, BUKOHAHI crnoco6amu, noaibHUMm
Ao dotorpadir;

TBOPW YXKUTKOBOIrO MUCTELTBA, Yy TOMY YNCSi TBOPU AEKOPATUBHOIO TKaLTBA,

KepaMiku, pidbbieHHs], IMBApPCTBa, 3 XYAO0XHbOro CKa, FoBeNipHi BUPOOM
TOLLO;

itoCTpaUil, KapTu, naaHKW, KPecrieHHs, ecKi3n, NIacTU4YHi TBOPW, LLO CTOCY-
toTbCA reorpadii, reonorii, Tonorpadii, TEXHIKKW, apXiTEKTypu Ta iHWKX chep
NISANIbHOCTI;

CLIEHIYHi 06pOOKKN TBOPIB i 06PO6KK DOoNbKNOPY, NPUAATHI ANA CLEHIYHOro
nokasy;

NOXigHi TBOPMU,

36ipHMKM TBOPIB, 36ipHMKK 06pPO6OK (PONBbKIIOPY, eHUMKIoNeail Ta aHTono-
ril, 36ipHMKM 3BUYANHUX AaHWUX, iHLWI CKNafeHi TBOPU 3a YMOBM, LLLO BOHU €
pesynbTaToM TBOpYOi npaui 3a pgobopoMm, KoopguHauiero abo
ynopsiaKyBaHHSM 3MICTy 6€3 MopyLUeHHS aBTOPCbKMX MpaB Ha TBOPMW, LO
BXOAATb A0 HUX SIK CKNagoBi YaCTUHWY;
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TEKCTU Nepeknagis aAnsa AybntoBaHHs, 03BYYEHHS, CYOTUTPYBaHHSA
YKpalHCbKOO Ta iHWWMMW MOBaMU iIHO3EMHUX ayfioBi3yasibHUX TBOPIB;

iHWi TBOPMW.

HaBegeHun y cT. 1 3akoHy YkpaiHu «[1po BMBE3€eHHS, BBE3EHHSA Ta MOBEPHEHHS
KYNbTYPHUX UIHHOCTEM» nMepenik KyAbTYpHUX UIHHOCTENM He Bignosigae
XapaKTepucTukam 6inblIOCTi TBOPIB, AKi € 06'€eKTaMuM aBTOPCbKOro npaea,
a TOMY Ky/nbTypHY UIHHICTb TBOpPY/iHTeprnpeTauil TBOpYy K pesynbraTty
TBOPYOCTI Ha CbOrofHi HEMOXX/IMBO BpaxoByBaTU $SK OOOB'A3KOBY O3HaKy
TBOPYOI [isA/IbHOCTI.

Kpim TOro, BianosigHoO Ao cT. 7 3akoHy YkpaiHm «[po KynbTypy» cBoboaa
TBOPYOCTI Nepeabayae NpaBo NPoOBaAUTU TBOPYY AiSIbHICTb K Ha NPodeCinHiN,
TakK i Ha aMaTOPCbKiN OCHOBI.

9.4.4. Megn4yHa nNpakTuKa

TepMiH «<Meau4YHa NnpakTMKa» BUKOPUCTOBYETLCA Y 3aKOHOAABCTBI MPO OXOPOHY
3[0pOB'A.

MeaounyHa npakTMKa — LUe BWA roCnofapCbKol AiAnbHOCTI y cdepi
OXOPOHM 3[40POB'AA, AKMA MPOBAAUTLCA 3akKjlagaMu OXOPOHM 3O0POB'A
Ta ¢isnyHMMKM ocobamMu-NigNpUEMUSMN 3 METOK HadaHHA MeAUYHOI
JOMOMOrM Ta MeguMyHOro o6CNyroByBaHHA Ha nNiacTaBi  niueHsil
(niueHsiNHI yMOBM NMpPOBaXKEHHSI FOCMNoAapCbKOl AiANbHOCTI 3 MeANYHOT
NpakKTUKN 3aTBepAXeHi nocTtaHoBok KabiHeTy MiHicTpiB YKpaiHu
Big 02.03.2016 N2 285).

BkazaHuin TepMiH nepeab6avyeHMn came Ans 3aCTOCYBaHHA A0 rocnoAapcbKol
AiSNbHOCTI y BiANOBIAHIN cdepi.

BogHoyac y KOHTEKCTi aHTUMKOPYMUiMHOrMO 3akKoHOo4aBCTBa WMAETbCA He Mpo
rocnofAapcbKy Yn NigNPUEMHULbKY AiANIbHICTb 3i 34iMCHEHHA MeANYHOI NMPaKTUKW,
a NPO MOX/NBICTb 3aWHATTA TaKOK [PaKTUKOK B JepXXaBHUX, KOMYHaslbHUX
UM NpUBaTHUX 3aKyiagax OXOpPOHW 340poB’si Ta y DOl (Aki 34iMCHIOTH CBOKO
AiAnbHICTb Ha nigcTasi niyeH3sii).

9.4.5. IHCTpPYKTOpPCbKa Ta cyaAiBCbKa NpakTUKa 3i CropTy

Y 3akoHOAaBCTBi YKpaiHW BIACYTHIi BU3HAUYEHHA MOHATTA «iHCTPYKTOPCbKa
Ta cypAiBcbka npakTuka 3i cnopty». [lpoTe 3asHayeHi BUAW NPaKTUKK TICHO
NOB'A3aHi 3i CMOPTUBHO-TPEHYBAsIbHOK AiSAIBHICTIHO.
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CnopTuBHiI cyaai — ue pisanyHi ocobu, AKi NponLLIAN cneulianbHy NiAroTOBKY
Ta oTpuManu BiANOBIAHY KBaniikauinHy KaTeropito, Ta YNOBHOBaXEHi
3abearnevyyBaTv OOTPMMaHHA MNpaBWa CNOPTUBHMUX 3MaraHb, MOJIOXKEHb
(pernamMeHTiB) NpPO 3MaraHHsl, a TaKo)X 3abesnedyyBaTW AOCTOBIpPHICTb
3adikcoBaHux pesynbtatiB (4. 1 cT. 41 3akoHy YkpaiHu «[1po @isnyHy
KyNbTypY i CMOPT»).

[oBiAHMK KBanidikauiMHMX XapaKTepucTukK npodecin npauiBHUKIB chepu
di3nMYHOI KyNbTypu i cnopTy, BUnyck 85 «CnopTMBHa AisiNIbHICTb» 3aTBEPAKEHUN
Haka3oM MiHicTepcTBa Monogi Ta cnopty YkpaiHm Big, 28.10.2016 N2 4080.

[o daxiBuiB y cdepi ¢isMyHOI KynbTypu Ta CROPTY HaneXxuTb cypas 3 Buay
CropTy.

OCHOBHMMMU 3aBAaHHSAMM Ta 060B'I3KaMu cyaai 3 BUAY CNOPTY BU3HAYEHO:

y4yacCTby BNpOBaA)XeHHi CUCTEMM B3aEMO3B'AI3KiB, 3aCTOCYBaHHSA i NigTpUMKa
il BiANOBIAHO A0 BCTAHOBJIEHUX BUMOr i MopsAaKy, fAKi 3abe3nedyroTb
KOOpAUHALito BHYTPILWHbOI YNpaB/liHCbKOI AifNIbHOCTI MiXX KepiBHUKOM
denepauil, npesngieto, BUKOHKOMOM, u4neHamu depepauil, a TaKoX
CUCTEMY B3aEMOBIAHOCUH KepiBHMKa peaepauil 3 npegCTaBHUKAMM iHLINX
opraHisauin;

opraHisauisi po60TH LWOAO0 BUKOHAHHSA pillleHb KepiBHUX opraHiB peaepauil,
SIKi CTOCYIOTbCA 3aBAaHb, BUSHAYEHUX CTATYTOM, Ta iHWNX NUTaHb, LWLO He
cynepeyaTtb CTaTyTHIlM AisNnbHOCTI dheaepauir;

AOBEAEHHA A0 BiJOMa BCiX 3aLiKaBNeHUX CNy)X6, CTOPOHHIX opraHisauin Ta
OKPEMMX OCi6 3MICTY MPOTOKOIB Ta NPUAHATUX PilLiEHb;

06po6Ka iHpopMaLil, aHanis, BeleHHA Ta 36epiraHHA NOTOYHUX AOKYMEHTIB,
NPOTOKONIB 3acifaHb KepiBHUX opraHiB degepadii, NOCTINHUX Ta TUMYACOBUX
KOMITETIB, iHLUMX AOKYMEHTIB peaepauii;

3abeasneyeHHs iHQopMaLuinHOro 3B'A3KY MiX ¢epepauieto Ta 1i YneHamuy,
IHWMMM opraHisauiamu,;

NigroToBKa MPOEKTIB pO3nopAAvol AOKYMeHTaUil, aaMiHICTpaTUBHOI Ta iHLWOI
KopecrnoHgeHLUil: 3anuTiB, 3BepHeHb, BigMNOBIiAeN Ha NUCTU, NOBIAOMIJIEHDb
TOLLO;

BUMKOHaHHA NPOTOKOJIbHMX 3anuCiB Ha 3yCTpivax, 3acifaHHAX, Hapagax Tow,o;
peecTpauia 3BepHeHb i 3asaAB YNeHiB (eaepauii, opraHisauis X npumnomy
(3ycTpiui) 3 KepiBHUKOM (heaepalir,

NigBULLLEHHA NpodecinHol KBanidikauil 3rigHO 3 BUMOraMmmn 3akoHo4aBCTBa.
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PisHOoBMAM nocap, iHCTPYKTOPIB, BiSASIbHICTb AKMX € CTOPTUBHOIO:

IHCTPYKTOP 3 Pi3KyNnbTypy;

IHCTPYKTOP-METOAMCT 3 anbMiHi3My;,
IHCTPYKTOP-METOAMUCT 3 BUPOOHNYOT FiMHACTUKWY;
IHCTPYKTOP-METOAUCT 3 TYPU3MY;

IHCTPYKTOP-MeToAMCT 3 QisUYHOI KyNibTypu Ta CNOpPTY;,
IHCTPYKTOP-METOAUCT CMOPTUBHOI LLUKOJN;
IHCTPYKTOP-METOANCT TPEHAXEPHOro Komniekcy (3any);
IHCTPYKTOP HaB4YalbHO-TPEHYBasIbHOIO MYHKTY;
CNOPTCMEH-IHCTPYKTOP;

CMOPTCMEH-IHCTPYKTOP 36ipHOI KOMaHAM YKpaiHu TOLLO.

[10 060B'sI3KiB IHCTPYKTOPIB 3i CNOPTY, AK NpaBwU/IO, Hanexarb:

MeToaMYHe 3abe3neYyeHHs Ta opraHisaLis HaBYaibHO-TPEHYBaIbHOI PO60TH,
KOHTPO/b 3a KOMMEKTYBaHHAM CMOPTUBHUX Py, 3MICTOM Ta pesyfnibTataMu
HaB4Ya/IbHO-TPEHyBasibHOI pob60oTKH, poboTa 3 nigBULLEHHA KBanidikauil
TPeHepiB-BUKaAadiB, MpoBefEeHHS BiAKPUTUX HaB4YaNbHO-TPEHYBasIbHUX
3aHATD;

CTaTUCTUYHUI OO6MIK Ta aHanis pesynbraTiB pobOTU CMOPTUBHOI LLKOJIN,
Big4iNeHHS, rpyn;

KOHTPOJIb 3@ NPOBeAEeHHAM HaBYasibHO-TPeHYBaJIbHUX 3aHATb, BUKOHAHHAM
nporpamM 3 BUAIB CNOPTY, HaBYas/IbHUX MJ1aHiB, CKNafAeHHS U AOLepXKaHHSA
po3knagy 3aHATb ([TONOXEHHs NPO AUTAYO-OHALIbKY CMOPTUBHY LUKOJY,
3aTBepAXeHe nocTtaHoBow KabiHeTy MiHicTpiB YkpaiHm Big 05.11.2008
N2 993, Twunosi wWTaTHIi HOpMATMBM AUTAYO-FOHALbKUX CMOPTUBHUX
LWKiN, 3aTtBepA)XeHi HakasoM MiHicTepcTBa Mosnofi Ta crnopty YKpaiHu
Big 30.07.2013 N2 37, 3apeecTtpoBaHi B MiHicTepcTBi tOCTULiT YKpaiHu
09.08.2013 3a N2 1361/23893).
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9.5. MNUTaHHA NPAKTUYHOIO 3aCTOCYBaHHSI BUMOT 3aKOHY, 3a IKUMU
BCTAHOBJIEHO 06MEXXEHHS L0A0 3aUHATTSA iHLLOK OMnJlayyBaHoK

a60 NiANPMEMHULBbKOI AiANbHICTIO
Mpuknap 1. ep>xaBHumn cnyxé6oBeub — OOl
ﬁ HepxxaBHuin cnyx6oBeLb 3apeectpoBaHnin ak OOIT.

? Yun Mae Micue nopyLleHHs BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anmMaTmca NigANPUEMHULbKOK LiANbHICTHO?

A> Hi, AKLI0 BiH paKTUYHO He 3alMaeTbCsA MiANPUEMHULIbKOIO AiANbHICTHO.
HopmaTunBHe peryntoBaHHs:

ocobam, 3a3HadyeHnmMm y . 1 4. 1 cT. 3 3aKoHy, 3abOPOHEHO 3aMMaTuUCS
NiIANPUEMHULbKOK LiANbHICTHO;

NiANPUEMHMLUTBO — LEe CaMOCTIMHa, iHiuiaTMBHA, CUCTEMaATWUYHa, Ha
BJITACHUIN PM3UK rocrnogapcbKa AifANbHICTb, WO 34iINCHIOETLCSA CYy6'EKTaMM
rocnofgaptoBaHHs (NignpMeMUAMN) 3 METOIO AOCATHEHHS EKOHOMIYHUX i
coujianbHUX pe3ynbTaTiB Ta ofepXaHHsA NpuoyTky (cT. 42 IK);

Cy6’'eKT rocnofaproBaHHs Nignsirae Aep>xaBHin peecTpauii K topuandHa
oco6a un ®0IM y nopsaky, BU3HauyeHOMy 3akKoHOM (4. 1 cT. 58 I'K).

[lep>kaBHa peecTpauiqa € nvwe nepeAyMoBOK 419 34INCHEHHA NiANPUEMHULBKOI
AiSANbHOCTI Ta, BNacHe, He CBiAYNTb NPO NOpyLeHHA BUMOr M. 1 4. 1 CT. 25 3aKOoHy.
Mpn ubomy peectpauia OOl Ta ogHOYACHO 3AINCHEHHS NigNPUEMHULbLKOT
AiANIbHOCTI 0CO60I0, fAAKa € JAep)XaBHUM cny)X6oBueM, 6yae MNOPYLUEHHAM
06MeXeHb, BCTaHOBAEHNX ¥ N. T 4. T cT. 25 3aKOHy, WoA0 3a6OPOHM 3aNHATTSA
NiANPUEMHULbKOI AiSANbHICTHO.

PasoM 3 TUM peKOMeHAYEMO NS YHUKHEHHS 6yAb-AKUX Nigo3p CTOCOBHO
MOXXJIMBOIO MOPYLLUEHHSA BUMOT LLLOA,0 CYMiLLLEHHA TaCyMICHULTBanpunepebyBaHHi
y cTaTyci ocobu, YNOBHOBaXXEHOI Ha BMKOHAHHA (QYHKLIA Aep)kaBu/MicLeBOro
camoBpsayBaHHs (N. 14. 1 cT. 3 3aKOHY), NPUMUHATY NiANPUEMHULbKY BiSNbHICTb
@Ol y nopsaaky, Bu3HadeHoMy 3akoHOM YKpaiHu «[1po Aep)kaBHy peecTpalito
FOPUANYHUX OCi6, BiBNYHUX OCI6-NiANPUEMLIB Ta FPOMaACbKUX POPMYBaHb».
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Mpuknapg 2. [LOHOPCTBO KPOBi
,f [lep>kaBHui cny>X60BeLb € IOHOPOM KPOBi Ta OTPMMaB NnaTy 3a 34,a4y KpPoBi.

? Yu mMae micle nopyLlueHHss BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anmMaTumca NiANPUEMHULbKOK UM iHLLIOKD OonJladyBaHOK LiANbHICTHO?

~> Hi, Le He € nopyLueHHAM 3aKoHy.
HopmaTnBHe perynoBaHHs:

JIOHOPCTBO KPOBI Ta il KOMMOHEHTIB — OOPOBI/IbHU aKT BOJIEBUABIIEHHS
JTIOAVHMU, LLLO NOSIAArae y AaBaHHi KpOBi ab0 1TKOMMOHEHTIB AJ151 oAasbLLOro
6e3nocepeaHbOro BUKOPUCTAHHA X AN JliKyBaHHSA, BUFOTOBJIEHHS
BiANOBIAHUX NiKApCbKMX npenapaTtiB ab0 BUKOPUCTAHHSA Yy HAyKOBUX
pocnigxkeHHax (4. 1 cT. 2 3akoHy YKpaiHu «[po AOHOPCTBO KpOBi Ta
il KOMMOHEHTIB);

onsaTa 34ayi KpoBi nepeabayeHa Y. 4 cT. 2 3akoHy YKpaiHu «[1po goHop-
CTBO KpOBI Ta il KOMNOHEHTIB», NOCTaHOBO KabiHeTy MiHicTpiB YkpaiHu
Bifg 27.12.2006 N2 1821 «[1po nigBuLLEHHSA piBHA onslaTu AaBaHHSA AOHO-
pamMu KpoBi Ta (abo) ii KOMMOHEHTIB».

JJOHOPCTBO KpOBi Ta 1l KOMMOHEHTIB HE MICTUTb O3HaK MiANPUEMHULbKOI
Ta/abo iHWOI onnavyyBaHOI AiSNbHOCTI, @ onnaTta 34advi KPpoBi Mae BUKITHOYHO
KOMIMeHCcaLuinHNUM XapakTep i cnpsMoBaHa Ha CTUMY/HOBaHHA Ta 3a0XOYEHHSA
AOHOPCTBA, PO3BUTOK SAIKOFO € BaXX/IMBOK COLjiaIbHO HEOob6XigHOK CnpaBoto
Aep>xaBu.

Mpuknapg 3. Jlikap 3a CyMiCHULTBOM

ﬁ Ocoba, ynoBHOBaX€Ha Ha BWKOHaAHHA (QYHKUIN Aep)XaBu abo MicLEeBOro
camMoBpsAAyBaHHS, Npauroe nikapeM y nikapHi 3a CYMiCHULITBOM.

? Yn mMae Mmicue nopyLlieHHss BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3aKoHy 3a60pOHM
3aMMaTuUCA iHLIOK OnlayvyyBaHoo AiANbHICTIO?

~> Hi, aKwo Taka ocoba Bignosifae kBanidikaLlinHUM BUMOraM Ta 3aMaeTbCs
MEeANYHOIO MPaKTMKOM Y 3aknagi oxXxopoHu 3popoB'a abo y OOM, wo marTb
BigMOBIAHY NiLEH3It0.
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HOpMaTI/IBHe perynroBaHHA:

MeAuYHa npakKTuka €K BWA roCrnofapcbKol AiafibHOCTI nignsrae
niyeHsyBaHHo (M. 154. 1 cT. 7 3akoHy YkpaiHu «[1po niueH3yBaHHA BUAIB
rocrnofapcbKoi AisifIbHOCTI»);

rocnogapcbka AiafibHICTb 3 Me4NYHOI MPaKTUKN € BUAOM rocnofapCbKol
LiSNbHOCTI Yy cdepi OXOPOHM 3[0POB'A, WO NPOBaAMTbCA 3akKiajamu
OXOPOHWM 340pOB’'ss Ta GiSNYHUMM O0COBGAMU-MIANPUEMUAMU 3 METOH
HagaHHS MeAUYHOI AONOMOIrM Ta MeANYHOr0 06CNyroByBaHHsA Ha NigCcTaBi
niuensii (a63. 3 n. 4 JliueHsiMHMX YMOB MPOBAAXXEHHS rocrnofapCcbKol
[iSiNIbHOCTi 3 MeAUYHOI NPaKTUKK, 3aTBEPAYKEHNX MOCTaHOBO KabiHeTy
MiHicTpiB YkpaiHu Big 02.03.2016 N2 285).

Y n. 24 BkKasaHux NiueHsiMHUX yMOB nepefbayeHO 060B'I3KOBY
YKOMIMMIEKTOBAHICTb TaKoro cy6'ekTa rocrnogaptoBaHHs axiBuamm,
fKi BignoBigaoTb eAMHUM KBanidikauinHUM BUMOram, 3aTBEPAXEHUM
MiHiCTEpPCTBOM OXOPOHU 340pOB'A YKpaiHu.

O6MeXKeHHS, BCTaHOBMEHI Y 4. T CT. 25 3aKOHyY, He MOLUMPIOKTLCA Ha MeaNYHY
NpaKTUKy, AKYy 0co06a, WO BignoBigae KBanidikauilHUM BUMOram, K sikap
30INCHIOE B 3aK/afi OXOpoHu 3a0poB's abo y OOl wo matoTb BignoBigHY
niLeHsito.

Mpuknapg 4. MegnyHa npakTuKa Ha nigcTasi niyeHsil

:4?0006a, YyNOBHOBaXX€Ha Ha BWKOHAHHA (QYHKLUIN Aep)XaBu abo MicLEeBOro
caMoBpsAyBaHHSA, 3aMMaeTbCA MeAuyHoK npakTukor Ak OOl Ha nigcTasi
BiAMNOBIAHOI NiLEH3Il.

? Yun mMae Micue nopyLleHHss BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anmaTtmnca NignpPUMEMHULbKOO YU iHLLIOK OrniadyBaHoo AisNIbHICTHO?

wé,)TaK, Lie NOpPYLUEHHSA.
HopmaTuBHe peryntoBaHHS:

MeAuYyHa npakTuka € OHUM i3 BMUAIB rocrnogapcbKol AistNIbHOCTI
(n. 15 4.1 cT. 7 3akoHy YkpaiHu «[1po niueH3yBaHHs BUAIB rocnofgapcbKoi
LiSANbHOCTI»);

rocnogapcbka AiafbHICTb 3 Me4NYHOI MPaKTUKN € BUAOM rocnofapCbKol
LiSiNbHOCTI Yy cdepi OXOPOHM 3[0POB'A, WO NPOBaAMTbCA 3aKiajamu
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OXOPOHWM 3A0pOB’'st Ta GiSUYHMMM O0COBGAMU-MIANPUEMUAMU 3 METOH
HagaHHS MeANYHOI JONOMOIrM Ta MeANYHOro 06CNyroByBaHHs Ha NigcTaBi
niuensii (a63. 3 n. 4 JliueHsikHMX YMOB MPOBAAXXEHHS roCcrnofapCbKol
[iSiNTbHOCTI 3 MeAUYHOI NPaKTUKK, 3aTBEPAYKEHMNX NOCTaHOBO KabiHeTy
MinicTpiB YkpaiHu Big 02.03.2016 N2 285);

ocob6am 3ab6OpPOHEHO 3arMmMaThCA 6yab-AKUMN BUAaMM MiANPUEMHULbKOT
AiSNIbHOCTI, y TOMY YMCAi NOB'A3aHMMM 3 HaAaHHAM MeANYHOI ONOMOrU
Ta MeAn4HOro o6cnyroByBaHHsi HaceneHHto (N. 1 4. 1 cT. 25 3aKoHy).

3aNHATTA MeANYHO NPaAKTUKOK AK OAHUM i3 BUAIB MiAMNPUEMHNLBbKOI AiSANIbHOCTI
€ nopyweHHaM n. 1T 4. 1 cT. 25 3aKoHy. BUHATOK 3 06MeXeHHs, nepefbayeHoro
n.T4. 1 cT. 25 3aKOHYy, LLOJ0 3aUHATTA MeAUYHOIO MPaKTUKOK He MOLIMPHETLCA
Ha 34INCHEHHS NigNPUEMHULLKOI AiASIbHOCTI.

Mpuknapg 5. MNpoaa)k eNneKTPUYHOI eHepril 3a «3eneHum» Tapupom

f Ocoba, ynoBHOBaX€Ha Ha BUKOHaAHHA (QYHKUIN Aep)XaBu abo MicLEBOro
camMoBpsAAyBaHHA, 3A4INCHIOE NpoJaXk efieKTPUYHOI eHepril 3a «3eN1eHNUM»
Tapudom.

? Yun mMae micue nopyLlieHHss BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60pOHM
3anmaTtuca NignpPUMEMHULbKOIO YU iHLLIOK OrnadvyBaHoO AisNIbHICTHO?

A Hi, 3a yMOBW, WO Taka eneKTpoeHeprid BUPO6GIeHa 3 eHeprii COHAYHOrO
BUNPOMIHIOBaAHHA Ta/abo eHeprii BiTPy O0O'€KTaMU eNeKTPOEHEepPreTuKu
(reHepytouMMM  yCTaHOBKaMu) MNpMBaATHUX AOMOrOCMOAapcCTB, BeUYMHA
BCTAHOBJIEHOI MOTYXHOCTI AKMX He nepesuwye 30 kBT, a npopgax Takoil
eNeKTpoeHepril He MICTUTb 03HaK MiAMNPUEMHULbKOT AiASTbHOCTI.

HOpMaTI/IBHe perynroBaHHA:

nobyTOBUM CrMoOXXMBaA4YeM €, 30KpeMma, iHAMBIAyanbHUA NOBYTOBUN
cnoxmBay - @isndyHa ocoba, fIKa BUKOPUCTOBYE €NIEKTPOEHEPrito
ANs 3abes3neyeHHs BMacHUX MOGYTOBMX MOTPEO, WO He BKKOYaloTb
npodeciiHy Ta/abo rocrnogapcbKy AianbHicte (N. 62 4. 1
cT. 1 3akoHy YKpaiHu «[1po pUHOK eNeKTPUYHOI eHeprii»);

reHepyroya ycTaHOBKa MNpuBaTHOro gomorocrnogapcrtBa — KOMIJEKC
B3aEMOMNOB'A3aHMX  yCTaTKyBaHb | cCnopya, MpU3HayeHux AN
BUPOOGHMLTBA €NEeKTPUYHOI eHeprii, MepeTBOPEHOI 3 eHepril COHAYHOro
BUNPOMIHIOBaAHHA Ta/abo eHeprii BiTPY, AKi BCTAHOBJ/IEHI B MeXax
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npuBaTHoro gomorocnogapctea (n. 1.1.2 rnaeu 1.1 po3ainy | MNpaBun
pO3ApPiGHOr0 PUHKY eNeKTPUYHOI eHeprii, 3aTBepAYKEHMUX MOCTAaHOBOK
HauioHanbHOI KOMiCIl, WO 3A4INCHIOE Aep)XaBHe peryntoBaHHs y chepax
eHepreTuKM Ta KoMyHanbHux nocnyr Big 14.03.2018 N2 312).

BignosigHo oo n. 5.5.2 rnaewu 5.5 posainy V BkazaHux MNpaBun no6yToBui
CNoOXMBay, 30KpemMa, Mae€ npaBo Ha:

1) BCTAaHOBJIEHHS Y CBOEMY NPMBATHOMY JOMOIrOCMNOAapCTBI reHepyoYol
YCTQHOBKM, MPU3HAYeHOI AN BUPOOHMUTBA €NeKTPUYHOI eHepril
3 eHepril COHAYHOro BUNPOMIiHIOBaHHS Ta/abo eHeprii BiTpy, Be/IMYMHa
BCTAHOBMIEHOI NOTY)XXHOCTI s1IKOT He nepeBuLlye 30 KBT, ane He b6inbLue
MOTY>XHOCTI, [,O3BOJIEHOI A0 CNOXXMBAHHA Ta 3a3HayeHol y A0roBopi
(moroBopax) 3i cnoXxmnBayeM, Ta Ha BUPOGHULITBO e/TeKTPUYHOT eHeprii

3 TaKol YCTaHOBKM 6€3 BiANOBIAHOI NiLeHsil;

2) NpoAax nocTavanbHUKY YHiBepcasibHUX MOCNyr eneKTPOoeHepril, Lo
BUpo6/ieHa reHepyryor YCTAaHOBKOK MPMBATHOro AomMorocnogap-
CTBa, BeJINYMHA BCTAHOBJIEHOI MOTY>XHOCTI AKOI He nepeswuLlye 30 KBT,
3a «3e/ieHMM» TapuhoM B 06CA3I, LLLIO NEPEBULLYE MiCAYHE CMOXUBAH-
HA efIeKTPUYHOI eHepril TakMMKU NpMBaTHMMU AOMOrocnofapcreamu;

y cT. 319 LK BCTaHOBNEHO, WO BflaCHUK BOJIOLIE, KOPUCTYETbCA Ta
pO3NopAAXKaETbCA CBOIM MaMHOM Ha BflaCHWK pos3cyn. BnacHuk mae
NpaBO BYMHATM LWOAO0 CBOr0 MailHa 6yab-aki Ail, Wwo He cynepe4yaTtb
3aKOHY. Y Ui cTaTTi TaKOX 3a3HauYyeHo, WO AepxaBa He BTPy4YaeTbCA
Y 3LliINCHEHHSA B1aCHUKOM MpasBa BMAaCHOCTI.

To6TO BMIAaCHUK eNleKTPOEHEPTil, AKa BUPOOMAETLCA 3 albTEPHATUBHUX OyKepen
eHeprii reHepyrYOr YCTaHOBKOK NMpUBaTHOro AOMOrocnofapcTea, MoXe camo-
CTIMHO pO3MopAgYKaTUCA Heto, MpofaBaTu, BAKOPUCTOBYBATH TOLLLO.

Mpoga)k eneKTPUYHOI eHepril, WO BMpobGNEeHa 3 eHeprii  COHAYHOro
BUMNPOMIHIOBaAHHA Ta/abo eHeprii BiTpy O06'€KTaMuM €NeKTPOEeHepreTukum
(reHepytouMMM  ycTaHOBKaMu) MNpMBATHUX [OOMOroCMnoAapcTB, BeNYMHa
BCTAHOBJ/IEHOI MOTYXHOCTI AKMX He nepeBuwye 30 KBT, He MICTUTb 0O3HaK
NigANPUEMHULbKOI Ta iHWOI onjavyyBaHol AiAfIbHOCTI, @ onfaTta 3a npojax
eNIeKTPUYHOI eHepril, nepegbadeHa BKaszaHMMu [lpaBunamu, Mae BUKITHOYHO
3a0XxoyyBasibHUMA XapakTep | CnpsMOBaHa Ha CTUMYOBAHHA HacesneHHs
BUPOBGASATU  €NIEKTPOEHEPrito  3a [OMOMOrow  anbTepHaTUBHUX  [yKepen,
PO3BUTOK SIKOI € BaXX/IMBOKO COLiaNIbHO HEOOXIAHOI CNPaBOIO AEPXKaBMU.
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Mpuknapg 6. Npoxoa)XeHHSA BiCbKOBOI CNY)XX6U 3a NpU30BOM

zy Ocoba, ynoBHOBaX€Ha Ha BWKOHaHHA (QYHKLUIN Aep)xaBu abo MicLEeBOro
caMoBpsiAyBaHHSA, NPOXOAUTb BINCbKOBY CIYX0Yy 3a MNpuU3oBOM Yy 36pOonHUX
Cunax YkpaiHu.

? Yn Mae Micue nopyweHHs BcTaHoBAeHOI B M. T Y. T cT. 25 3aKOHY 3a60pOHM
3anMaTumca NiANPUEMHULbKOK YU iHLLIOKD onJladyBaHOK AiANbHICTHO?

~> Hi, Le He € NopyLLUeHHAM.

HOpMaTI/IBHe peryntoBaHHA:

y n.14.1cT. 25 3aKkoHy nepefbayeHo 3abOpPOHY 3aMaTUCs, 30KPEMa,
IHLIOK OnladyBaHOK AiSNIbHICTIO, AKWO iHWe He nepeabayeHo
KOHCTUTYUier0 abo 3aKOHaMK YKpaiHu;

BiANOBIAHO A0 Y. 2 cT. 39 3aKoHy YKpaiHu «[1po BiNCbKOBUIN 060B’A30K
i BiCbKOBY cnyX6y» rpomMagsaHu YKpaiHu, MpusBaHi Ha CTPOKOBY
BIICbKOBY C/y>X6Y, BINCbKOBY C/y)X6y 3a NPM30BOM Mif Yyac Mobinisauii
Ha 0co6MBMI Nepiog, abo NPUNHATI Ha BINCbKOBY CNYX0Y 3@ KOHTPAKTOM
Yy pasi BUHUKHEHHSA KPU30BOI CUTYyaLil, O 3arpoXye HauiOHasbHIn
6e3neLi, OrofoLeHHA PilleHHss Npo MnpoBeAeHHs Mob6inizauii Ta (abo)
BBEeJEHHS BOEHHOIO CTaHy, KOPUCTYIOTbCSA rapaHTisiMu, nepeadayeHnmu
yy. 3,4 cT. 119 K3nll, a TakoX 4. 1 cT. 51,4. 5¢T1. 53,4. 3 ¢T. 57,4. 5
CT. 61 3aKoHy YKpaiHu «[1po ocBITY».

y 4. 3 cT. 119 K3nll nepeabayeHo, LWo 3a npauiBHMKaMu, Npu3BaHnMu
Ha CTPOKOBY BIMCbKOBY CNYy)6y, BINCbKOBY C/y>X0y 3a NpU30BOM 0OCi6
odilepcbKoro cknagy, BinCbKOBY CNY)X6y 3a NpPM30BOM nig, 4ac MoO6i-
nisauil, Ha ocobnuBuin nepiog abo NPUAHATUMM Ha BINCBKOBY CRYXOY
3@ KOHTpPaKTOM, y TOMY YUCHi LWNAXOM YKNafeHHA HOBOro KOHTPaKTy
Ha MPOXOAXXEHHS BIMCbKOBOI CNYX6WM, Nif Yac Ail ocobnmBoro nepiogy
Ha CTPOK A0 MOro 3aKiH4eHHA abo A0 AHA (aKTUYHOrO 3BiSIbHEHHS
3b6epiraloTbCsl  Micue pob6b0TW, nocaga | cepegHin 3apobiTOK Ha
niagNpMEMCTBI, B YCTaHOBI, opraHisauii, ¢epmMepcbKOMy rocrnoaapcTBi,
CiNlbCbKOrocnogapcbKOMy BUPOOGHMYOMY KOOMepaTuBi He3anexHo Bif
nignopsaKyBaHHA Ta GOpMUM BAACHOCTI 1 Y GisnYHUX OCib-nignprueMLUIB,
y AKX BOHM MpavoBasnu Ha Yac npusosy.

Taknum npauiBHMKaM 3A4iNCHIOETBCA BUMaTa rPoOLWOBOro 3abesneyer-
HA 3a paxyHOK KowTiB [ep)xaBHoro 6rogykeTy YKpaiHu BignoBigHO [0
3akoHy YkpaiHu «[1po couianbHWUi | NpaBOBUM 3aXUCT BINCbKOBOCYX-
60BL,iB Ta YJIEHIB X CiMen».
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Mpuknag 7. [oxia Bip 0cO6GUCTOro censtHCbKOro rocrnogapcraea

y0006a, YNOBHOBaXK€Ha Ha BWKOHAHHA (QYHKLUIN Aep)XaBu abo MicLEeBOro
caMoOBpsilyBaHHS, 3alMaeTbCA OCOOUCTUM CENSAHCbKUM  FoCnogapCcTBOM
i OTPUMYE foxif, Bif peanisauil HaANULLKIB CifIbCbKOrocnoAapCbKol NPoAyKLil.

? Yu gonyctumo ue 3 ornagdy Ha BumMoru n. 1 4. 1 cT. 25 3aKOHY B YacCTUHI
3a60pPOHM 3aMaTUCA NIANPUEMHMULBKOKO YU iHLLOK OMNJIavyyBaHO AiSNbHICTHO?

‘:1>Ta|<, OCKi/IbKU BefEeHHS 0COBUCTOro CensiHCbKOro rocrnofapcTBa, 3 ornsagy
Ha NOro MeTY, He € MiANPUEMHULbKOIO Y/ iHLLOK OrnliavyyBaHO LiASIbHICTHO.

HOpMaTMBHe perynroBaHH4A:

ocobucTe censiHCbKe rocrnofapCTBO — Le rocrnogapcbka AisifibHICTb,
fika NpoBOANTbCS 6€e3 CTBOPEHHS HOpUAMYHOI 0Ccobu isnYHOK
ocoboto iHAMBIgYyanbHO abo ocobamMu, AKi NnepebyBarOTb Y CiIMENHUX YN
POAVHHUX BiAHOCWMHAX i CMiIbHO MPOXMBAKOTb, 3 METOK 3aJ0BOJIEHHS
0COOBUCTUX NOTPED LUASIXOM BUPOOHMULTBA, MEPEPOOKM i CNOXMBAHHSA
NoCnyr 3BUKOPUCTAHHAM MaltHa 0COBUCTOr0 CeNIAHCbKOro rocnoaapcTBa,
y TOMy uucni  y cdepi cinbCcbkoro 3eneHoro Typuamy (cT. 1 3akoHy
YKpaiHu «[1po ocobucTe censtHcbKe rocrnoaapcTBo»);

BOAHOYAC Y Uil CTaTTi BUSHAYEHO, WO YSIEHN OCOBUCTOrO CENSIHCbKOro
rocnogapcTea 34iMCHIOKTb AiASIbHICTb Ha CBi PO3CY/ | PU3NK Y MeXKaX
BCTaAHOBJIEHOr0 MPaBOBOr0 rocnofapcbKoro rnopsiaky, A0TPUMYHOYUCH
BMMOI LbOro 3aKOHY, 3aKOHIB YKpaliHM Ta iHLWWX HOpPMaTUBHO-MpaBoO-
BMX aKTiB. [isNbHICTb, MOB'A3aHa 3 BeAEHHAM OCOOUCTOro CENAHCbKOro
rocnofapcTBa, He HaneXunTb 40 NiANPUEMHULLKOI AiASIbHOCTI;

YsieHN 0COBUCTOro CeNAAHCbKOro rocnofapCTBa, 30KpeMa, MatoTb npa-
BO peanisoByBaTU HAANLLIKM BUPOBGAEHOT NPOoAyKLil Ha pUHKaX, a TaKoX
3aroTiBesibHUM, NepepodbHMM NiANPUEMCTBAM Ta OpraHisauisiM, iHWUM
FOPUANYHUM | PiZNYHUM 0CcOo6aM Ta BifIbHO PO3MNOPALKATUCA HANEXHUM
MalHOM, BUPOBIEHOIO CiNIbCbKOrOCNOA4apCbKO NPOAYKLIE M NPOoAyK-
Tamu i nepepobku (cT. 7 3akoHy YkpaiHu «[1po ocobucte censiHCbke
rocrnofapcTBO»);

KOXXEH Ma€ rnpaBo BOJIOAITU, KOPUCTYBATUCA N PO3MOPALIKATUCHA CBOEIO
BJIACHICTIO, pes3ysibTaTaMW CBOEI iHTeNneKTyasibHOI, TBOPYOI AisANIbHOCTI
(cT. 41 KoHcTuTyuil YKpaiHw);
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npoaykuieto, nnogamMmu Ta AoOXo4amMu € Bce Te, WO BMpPO6GNSeTbCs, [o-
O6yBaETbCS, OAEPXKYETbCA 3 pedi abo nNpuHocuTbeA pivyto. lMpoaykuis,
NAoOAM Ta AOXOAMN HanexXaTb BJTaCHUKOBI peyi, AKLLO iHLIEe He BCTaHOBJIEHO
[L0roBopoM abo 3akoHoM (cT. 189 LIK).

Mpuknag 8. YuacTb y AisnbHOCTI pepMepcbKoro rocrnogapcrea

:470006a, YyNOBHOBaX€Ha Ha BWKOHAHHA (QYHKLUIN Aep)XaBu abo MicLEBOro
camMoBpsiiyBaHHs, 6epe y4yacTb Y AiANbHOCTI (pepMepcbKoro rocnogapcrea
SIK NOrO YJeH.

S Yn e ue nopyweHHAM BUMOr M. 1 4. 1 CT. 25 3aKoHy?

&> Tak, ue nopyLlleHHs.
HopmaTuBHe peryntoBaHHs:

hepmMepcbke rocrnogapcreo € (GpopMor NigMPUEMHULLKOT AiANbHOCTI
rpOMaAsiH, AKi BUSBUAN 6a)KaHHA BMPOGAATU TOBApPHY CillbCbKOrocno-
AapCbKy MpOAYKLito, 3A4iMCHIOBATH iT NepepobKy Ta peanizaLito 3 METOHO
OTPUMAaHHSA NPUOYTKY Ha 3eMesibHUX AiNsHKax, HagaHuX M y BacHICTb
Ta/ab0 KOPUCTYBaHHS, Y TOMY YMC/i B OpeHAy, ANs BefeHHs depmep-
CbKOro rocrnofaapcTBa, TOBApPHOro CiflbCbKOrocnoAapCbKoOro BUPOOGHMK-
LTBa, OCOBUCTOrO CeNsiHCbKOro rocrnofapcTBa, BignoBiAHO A0 3aKOHY
(4. 1T cT. 1 3akoHy YkpaiHu «Mpo depMepcbke rOCNOAAPCTBOY);

TpyaoBi BiQHOCUMHM Yy (pepMepcbKoMy rocnofapcTBi  6a3yroTb-
CA Ha OCHOBI npaui Moro u4neHiB. YneHam dhepmMepcbKoro rocno-
JapcTBa BWAAKOTbCA TPyAOBi  KHWMXKKW, BeAEeHHA SAKUX  3MiNC-
HIOETbCA BIQMNOBIGHO [0 3akoHoAdaBCTBa YKpalHM nMpo  npauro
(4.4. 1, 4 cT. 27 3akoHy YkpaiHu «[po dhepmMepcbke rocnoaapcTBO»).

UneHn depmepcbKoro rocnogapcrea ofHOYACHO 3alMatoTbCs NiANpUEM-
HULBbKOK AiSNIbHICTIO | € NpauiBHMKaMun hepmMepcbKoro rocnogapcTaa, a OTXxe,
30INCHIOKTb OiANbHICTb, 3@ IKY OTPUMYIOTb A0Xi4 Y BUrNagi YaCTUHU NpUbyTKy
dhepmMepcbKoro rocnogapcrea.

BianoBiaHO, GakT BXOOYKEHHSI 0COOM, YNOBHOBAXEHOI Ha BUKOHAHHSA (YHKLiN
AepXXaBM abo MicLeBOro caMoBpsilyBaHHS, 4O CKiafdy uYfeHiB epMepcbKoro
rocrnofgapcTea, sike hakKTUYHO 34INCHIOE CBOKO AiSNIbHICTb, CBiAYMTUME MNPO 3a-
NHATTA HEO NiANPUEMHULBKOK AiSINIBHICTHO, @ OTXKE, € NOPYLLUEHHAM OOMEXKEHD,
yctaHoBneHmnx y n. 1 4. 1 cT. 25 3aKoHy.
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Mpuknag 9. Cta)xxyBaHHA ANA OTPUMMaHHA CBiAOLTBa NPO NpaBO Ha 3aWHATTA
a[BOKATCbKOIO AiANIbHICTIO

ﬁ Ocoba, ynoBHOBaX€Ha Ha BUKOHaAHHA (QYHKUIN Aep)xaBu abo MicLEeBOro
caMOBpsilyBaHHS, MPOXOAUTb CTaXyBaHHSA ANS OTPMMaHHSA CBigouTBa Mnpo
NpaBo Ha 3alHATTA afBOKATCbKOIO AiANIbHICTIO.

? Un e ye nopyweHHsaM BumMor n. T 4. 1 cT. 25 3aKoHy B YaCTUHi 3a6OPOHMU
3anmaTuca NignpUeEMHULbKOI YU iHLLIOK OnadyBaHo AisfIbHICTIO?

A> Hi, Le He € NopyLIeHHAM.
HopMaTuBHe peryntoBaHHs:

CTa)XyBaHHA nMofdarae y nepeBipui FOTOBHOCTI 0OCO6W CaMOCTIMHO
3anMaTucA afBOKaTCbKOK [AIANBbHICTIO Ta 3AIACHIOETbCA Y BillbHUN
Bif, OCHOBHOI po60TK Yac ctaxucta (4.4. 1, 2 cT. 10 3akoHy YKpaiHu
«MNpo agBoOKaTypy Ta afBOKATCbKY AiSNbHICTbY);

CTa)XKyBaHHSA He BBaXXa€TbCSA BUMKOHAHHAM TPYAOBOI (YHKLIlI Y Mexax
poroeopy Tpyaosoro Havmy (n. 1.10 MNono)eHHs Npo opraHisauito Ta
NOpPSAO0K MPOXOLYKEHHS CTa)XKyBaHHA AN151 OTPUMaHHS 0co60to CBigoLTBa
Npo MpaBO Ha 3aMHATTA a[BOKATCbKOK AiANIbHICTIO, 3aTBEPAXEHOro
pilueHHAM Paau agBokartie YkpaiHu Big 01.06.2018 N2 80).

CknagaHHA KBanidikauinHOro IiCnMTy Ta MPOXOAXEHHS CTaXyBaHHA AN
OTPUMaHHSA CBigoLTBa NMpo nNpaBo Ha 3aNHATTA a4BOKATCbKO AiNIbHICTHO, AKLLO
CTa)XyBaHHSA 34iNCHIOBAaTUMETbCS 6e3 yKNnafeHHs 4OroBOpy TPyAOBOro HauMy Ta
Ha 6e30MaTHI OCHOBI, He € MOpPYLLUEHHSIM OOMEXEHHS WoA0 CYMICHMLTBA Ta
CYMILLEeHHA 3 IHLWWUMN BUaMU AiANIbHOCTI.

g BoagHoyac iHWi BUMOrKn, BCTaHOBMEHI 3aKOHOM, AatoTb NiacTaBu oNns 3acTe-
peXxeHb CTOCOBHO NMPOXOAXXEHHS CTa)XXyBaHHSA SIK CTaXKMCTa aABokKaTa ocobamu,
YNOBHOBA)€HMMU Ha BUKOHaHHSA (PYHKLUIM Aep)XaBu abo MicLLeBOro caMoBpsiAy-
BaHHA, a cCaMe:

3a MEeBHMX OOCTaBMH CTaXyBaHHA MOXE€ CMPUYUHUTM BUHUKHEHHS
y AiSANIbHOCTI TakMX oci6 KOHMNIKTY iHTepeciB — cuTyalil, 3a KOl BigMoBiAHO
[0 HOpPM CT. 28 3aKkOHy Taki ocobu 3000B'si3aHi B)XWBATU 3axoAiB Ans
Moro 3anobiraHHA Ta BperyntoBaHHA (30Kpema, MAeTbca Npo npaLuiBHUKIB
NpaBOOXOPOHHUX OpraHiB, oOpraHiB AOCYyAOBOro pos3chnifgyBaHHA Ta

NpoKypaTtypw);
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ni4 4Yac CTaXyBaHHA Mae OyTM AoTpMMaHa BuMora CT. 43 3aKoHy,
3rigHO 3 AKOK He PO3rosIOWYETLCS | HE BUKOPUCTOBYETLCS B iHLWIWIA CNOCI6
KOHdigeHUiMHa Ta iHWa iHdhopMaLlis 3 06MeXeHUM AOCTYrNoM, sika cTana
BijOMa oco6aM Yy 3B'si3KYy 3 BUKOHAHHSIM CBOIX CNy>K60BMX MOBHOBaXEHb Ta
npo@decinHnx 060B’'A3KIB, KpiM BUNAAKIB, BCTAHOB/IEHNX 3aKOHOM.

Mpuknapg 10. OTpuMaHHA CTUNEHAIT NPU NPOXOAYKEHHI creuianbHOI NiIArOTOBKU
B HauioHanbHin wkoni cyaais YkpaiHu

f Ocoba, ynoBHOBa)XeHa Ha BWKOHaHHA (YHKLUiN aepxaBu abo MicLeBOro
camMoBpsilyBaHHSA, sika € KaHAnA4aToM Ha nocagy Cyani, NpoxoauTb cneuianbHy
NigroToBKy B HauioHanbHin Wwkoni cygaiB YKpaiHu 3 OTPUMaHHAM CTUMEHLII.

? Yn Mae Micue nopyLleHHs BCTaHOBNEHOI B M. 1 4. 1 cT. 25 3akoHy 3a60poHM
3anmMaTumca NiANPUEMHULbKOK YU HLLIOKD onJladyBaHOK AiANbHICTHO?

/> Hi, ue He € NOPYLUEHHAM.

HopmaTtuBHe peryntoBaHHs:

HauioHanbHa wkona cyaais YKpaiHu € fiep)XxaBHOK YCTaHOBOK 3i cneLi-
anbHUM CTaTyCcOM, siIka 3abe3nedye NiaroToBKYy BMCOKOKBanipikoBaHUX
KagpiB A8 CyfoBOI CUCTEMU Ta 3[4iINCHIOE HAYKOBO-A0CNIAHY AiANbHICTb
(cT. 104 3akoHy YkpaiHu «[po cynoycTpivi i cTaTyc cyaais»);

3a pesynbrataMu cneuianbHOl NepeBipkn Buwa kBanidikauinHa
KOMicis cygaiB YKpaiHM yxBasto€e pilleHHs Npo HamnpaBieHHA OcCib, AKi
BiANoOBifalOTb yCTAHOBNIEHUM [0 KaHAMAATa Ha nocajy cynni BumMoram,
AN NPOXOA)KEHHA cneLlianbHOI NiagrotoBku B HauioHanbHin WKonicyaais
YKpaiHu (4. 3 cT. 74 3akoHy YkpaiHu «[1po cyfoycTpiil i cTaTyc cyanie»);
Ha nepioA NPOXOAXXEHHS KaHAWAATOM MiArOTOBKM 3a HUM 36epiraeTbCs
OCHOBHE MicLe po60TH, BUNNaYyeTbCA CTUNEHAiS B PO3Mipi M0OCaAoBOro
oKnagy noMmivyHuMKa cypni MmicueBoro cyfny. CTpPOK NPOXOLXKEHHSA
cneuianbHoOl nNigrotoBkM B HauioHanbHIin WKonNi cypais  YkpaiHu
3apaxoBYeTbCA A0 cTaxy npodecinHol fianbHOCTi y cdepi npaea
(4. 4 c1. 77 3akoHy YkpaiHu «[1po cyaoycTpilt i cTaTyc cyaaiB»).

[MpoxoaXXeHHA cneuianbHOI NiAroTOBKM B HauiOHanbHIN WKONi cyaniB YkpaiHu
He € [AIANbHICTIO, CNPSAMOBAaHOK Ha OTPUMaHHA [oxopy, i Taka AiANbHICTb
He nopyLLye obMeXXeHb, nepeabadyeHunx cT. 25 3aKoHy.
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Mpuknapg 11. OTpUMaHHA CTUNEHAIT Npu 3806YTTi OCBITU

y Ocoba, ynoBHOBaX€Ha Ha BWUKOHaHHA (QYHKLUIN Aep)xaBu abo MicLEeBOro
caMoBpsiAyBaHHSA, OTPUMYE CTUMNEHAIO K 3400yBay BULLLOT OCBITW.

V)

(o]}

Un 6yae nopyweHHsAM BCTaHoBseHOl M. 1 4. 1 cT. 25 3aKoHy 3ab6OpOHM
3anMaTumca NiANPUEMHULbKOK YU iHLLIOKD onJladyBaHOK AiANbHICTHO?

&> Hi, Lie He € MOpPYLUEHHAM.
HopMaTunBHe peryntoBaHHS:

3a cT. 53 KoHCTUTYLiT YKpaiHM KOXeH Mae npaBo Ha ocBiTy. [1paBo ocobu
Ha OCBITY MOXe peanizoByBaTUCS LUSXOM I 3000YTTS Ha PiBHUX PIBHAX
OCBITW, Y pPisHMX hopMaXx i piSHUX BUAIB, Y TOMY YMCAi AOLLKINIbHOI, MOBHOI
3arabHoOI cepefHboi, No3aLlKifbHOI, NpodeciiHoi (NnpodecinHO-TeXHIY-
Hol), haxoBOi NepeaBULLOI, BMULLOT OCBITM Ta OCBITM Agopocnux (4. 3 cT. 3
3akoHy YkpaiHu «[1po ocBiTy»);

yYaCHMKaAMWN OCBITHbOro MpoLecy €, y TOMy 4uchi, 3400yBadi OCBITU
(BUXxOBaHLi, Y4Hi, CTYAEHTWN, KypCaHTW, C/yxadi, CTaXXWCTW, acnipaHTu
(ap’toHKTH), BOKTOPAHTH, iHWI 0cobu, siKi 3400yBatOTb OCBITY 3a 6yAb-
AKMM BUAOM Ta Gpopmoto 3a06yTTS OCBITK), IKi MatoTb NpaBo, 30KPEMa,
Ha 3abeaneyeHHs CTUNEHAIAMU Y NOpALAKY, BCTaHOBMEHOMY KabiHeTOM
MiHicTpiB YkpaiHn (n. 8 4. 1 cT. 1, cT.cT. 52, 53 3akoHy YKpaiHu
«Mpo ocBITY»);

3fobyBayaM OCBITW 3@ NEBHUMM HanpsAMaMu BuLLe3a3HaYeHUI 3aKOH
rapaHTye TaKO)XX 3abe3neyeHHs MiCUSAMMU B FYPTOXUTKAX, XapyyBaHHSAM,
crneuianbHOO  (QOPMOIO, CMOPTUBHMM  iHBEHTaApeM, HaB4aslbHUM
obNlafiHaHHAM;

3[00yTTSA OCBITU He € AiSANbHICTHO, CMPSIMOBAHOIO Ha OTPMMAaHHS Aoxony,
i BOHa He nopyLuye 06MeXeHb, nepeabdbavyeHnx cT. 25 3aKoHy.

Mpuknapg 12. HapaHHA ManHa B OpeHAy

fOco6a, YyNOBHOBaX€Ha Ha BWKOHaAHHA (YHKLUIN Aep)XaBu abo MicLeBOro
camMoBpsilyBaHHSA, Haja€e HanexHe 1M Ha npasi B/IACHOCTI HepyxoMe ManHO

B OpeHAay.

? Yu € Le nopyLeHHAM BCTaHOBNEHUX Y N. 14. 1 cT. 25 3aKoHy 3a60POH Y YaCTUHiI
3a60pOHN 3aMaTUCA MiANPUEMHMULBKOKO UM iHLWOK OMavyyBaHOK AiSIbHICTHO
YkpaiHn?
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~> Hi, SKLWo Taki gii He MiCTATb 03HaK NiANPUEMHULbKOI AiASIbHOCTI.
HopmMaTneHe peryntoBaHHS:

BignosigHO A0 Y. 1 cT.41 KOHCTUTYLIT YKpaIHN KOXEH Ma€e NpaBo BOJIOAITH,
KOPUCTYBaTUCA Ta PO3MopsaaXaTUca CBOEK BNIACHICTHO, pe3ynbTaTaMu
CBOEI iHTeNneKTyasibHOI, TBOPYOI A4iASIbHOCTI;

BJ/TaCHWK BONIOAI€, pO3NOPALXKAETbCA CBOIM MaHOM Ha BTaCHUM PO3CYA.
BnacHMK Mae npaBO BYMHATK LWOAO CBOr0 ManHa 6yab-aki Ail, aKi He
cynepeyaTb 3aKoHy. [lep>aBa He BTpy4aeTbCA Y 34iMCHEHHSA B/TACHUKOM
npaea BnacHocTi (cT. 319 LIK).

[Nepepatoun cBOE ManHO B OpeHAy, BlaCHUK He 3[INCHIOE «iHLLOI onsiayvyyBaHol
AiSANbHOCTI», 3a60pOHa Ha sIKy MICTUTbCA Y CT. 25 3aKOHYy, a NiMLue peanisye CBOE
NpaBo Ha PO3MOpPALYKEHHA HaNeXHUM NOMY MaHOM Ta OTPUMYE 3a Lie niary.

Mpuknag 13. BXxop)XeHHs [0 CKAapy [Aep)XaBHOI eK3aMeHauinHOI KOoMicil
Ha NJaTHIN OCHOBI

:470006a, YyNOBHOBaXX€Ha Ha BWKOHaAHHA (QYHKUIN Aep)XaBu abo MicLEBOro
camMoBpsilyBaHHSA, BXOAUTb [0 CKNagy [ep)XaBHOI eK3aMeHaLilHOl KOoMicil
3akfiaZly BMLLOI OCBITM Ha NiaTHIN OCHOBI.

?l—lm Le [OMnyCKaeTbCs, 3 YypaxyBaHHSAM OOMeXeHHs, nepefbayeHoro
Nn. T 4. T cT. 25 3aKOHy B YaCTWHi 3alHATTA iHLWOK oOnfaayyBaHo abo
NigAPUEMHULKOK LiANbHICTIO YKpaiHn? Y BBaXkaeTbCA LiANIbHICTb Y cKiagi
TaKol KOMiICil BUKNaaaLbKor?

~> Tak, loNyCKaeTbCA.

HOpMaTMBHe perynroBaHHA:

CKJ1a0BOK OCBITHbOIO MpoLecy y 3akagax BMLLOI OCBITU € KOHTPOJ1bHi
3axoam (4. 1 cT. 50 3akoHy YkpaiHu «[1po BULLY OCBITY»), Yy TOMY YMCHI
aTecTauis 3006yBayiB BULLOI OCBITH;

atectauis oci6, saki 3p06yBaroTb CTyMiHb MONOALWOro 6akanaepa,
6akanaBpa 4YM MaricTpa, 3AIMCHIOETbCS eK3aMeHaLiMHOK KOMiCi€to,
A0 CKfagy SIKOI MOXYTb BKJlOMaTUCA MpeAcTaBHUKKM poboToAaBLIB
Ta IXHiIX 0o6'egHaHb BIQMOBIAHO A0 MOJIOXEHHA MNPO €eK3aMeHaLinHy
KOMICitO, 3aTBepA)XXeHOro BYEHOK pafoko 3aknagy BULLOI OCBITU
(HaykoBOI yCTaHOBW).



HALIOHANBHE ATEHTCTBO
3 MUTAHb 3AMOBIFAHHSA KOPY LT

NATIONAL AGENCY
ON CORRUPTION PREVENTION

3axogn, BU3HA4YeEHi HaB4YallbHMM MJ1IaHOM Ta CrpsAAMOBaHi Ha 3abe3neyvyeHHs
3a[10BOJIEHHS OCBITHIX NOTpeb 3406yBaYiB BMLLOI OCBITU, NPOBEAEHHSA aTecTallil,
€ YaCTUHO BUKJ1aAaLbKOl AisiNIbHOCTI.

Mpuknapg 14. YyacTb y NnpoBeAeHHi 30BHILLHbOIO He3aseXXHOoro oL iHIOBaHHA

QOco6a, YNOBHOBa)ke€Ha Ha BWKOHAHHA (YHKUIA Oep)XaBu abo MicueBOro
caMoBpsilyBaHHs,, 6epe y4yacTb y MPOBEAEHHI 30BHILIHbOIrO He3anexHoro
OLiHFOBaHHS.

? Yn e ye nopyweHHsaM Bumor n. T 4. 1 cT. 25 3aKOoHy B YaCTUHi 3a6OPOHMU
3anmMaTunca NignpUEMHULbKO YU IHLLIOK OniadyBaHoo AisIbHICTHO?

A Hi, Lue He € NopyLUEHHSM.
HopmaTuBHe peryntoBaHHs:

y 4. T cT. 25 3aKOHy MICTUTbCA 3a60OpOHa A1 OCi6, yNOBHOBAXEHUX Ha
BUKOHAHHA (PYHKLUIM Aep)xaBu abo MicLLeBOro cCaMoBpsilyBaHHs, 3aiMa-
TUCA IHLLOKO OMnJlayyBaHOoO AiANbHICTIO, KPiM, 30KpeMa, BUKagaL,bKol,

BignoBiAHO Ao CT. 1 3akoHy YKpalHu «[1po oCBiTy» BUKNagaubKa gissb-
HICTb — Ue AiSNbHICTb, IKa crnpsiMoBaHa Ha POpPMYBaHHS 3HaHb, IHWMKX
KOMMNETEHTHOCTEN, CBITOMNAAY, PO3BUTOK iHTENeKTyasibHUX | TBOPYUX
34i6HOCTEN, EMOLIMHO-BONbOBUX Ta/abo i3MYHUX AKOCTEN 3400yBaydiB
OCBITU (Nnekuisi, ceMiHap, TPEHIHF, KypcK, MaicTep-knac, BebiHap ToLlo),
Ta fIka NpoBaAUTbCA NefaroriyHuM (HaykoBo-negaroriyHMm) npauiBHu-
KOM, caMO03alHATo ocoboto (KpiM ocib, skum Taka cdopMa BMKnaaa-
LIbKOI AisiNIbHOCTi 3a60pOHEHa 3aKOHOM) a60 iHLOoK ¢i3NYHOK 0CO60HD
Ha OCHOBI BigMoOBIgHOIro TPYA0BOro abo UMBINbHO-NPaBOBOro AOroBOpY.

Buknagaubka AianbHICTb Y 3aknagax OCBITU 3[iMCHIOETbCA Ha OCHOBI
OCBITHbOI Nporpamu, OAHNUM 3 KOMMOHEHTIB AKOI € KOHTPOJbHI 3axoauw,
CrpsIMOBaHi Ha BM3HA4YeHHs1 pe3ynbTaTiB HaB4YaHHA (CT. 1, 4. 8. cT. 12,
Y. 2 cT. 33 3aKkoHy YkpaiHu «[1po ocBiTy», 4. T cT. 10 3akoHy YKpaiHu
«lMpo NOBHyY 3arafbHy cepefHo OCBITY»). TaKi pe3ynbTaTh OLiHIOTHCS
LUIAXOM JAepXXaBHOI NigCYMKOBOI aTecTauil, Aka MoXxe 3fincHoBaTuCH,
30KpeMa, Y GOpMi 30BHILLHbOIrO He3aneXXHOro OLiHIOBaHHSA, iIKe CBOEI,
4Yeprow € OAHMM 3 OCHOBHUX BUAIB OLiHIOBaHHA pes3y/bTaTiB HaBYaHHA
YYHIB, SIKi 3aBeplytoTb 3[06yTTA 6a30BOI UM NMpOPinbHOI cepegHbol
ocBiTM (4. 2 cT. 17, 4. 1 cT. 47 3aKoHy YKpaiHu «[po NoBHY 3aranbHy
CepefiHIO OCBITY»).
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Y cT. 47 3akoHy YKpaiHu «[1po OcCBiTy» nepeab6adeHo, WO 30BHILUHE
He3aneXHe OUiHIOBaAHHA — LUe OLuiHIOBaHHA pesynbTaTiB HaBYaHHS,
3006yTMX 0COOOIO Ha NEPLLOMY pPiBHI OCBITW.

Buxoaaum i3 cMCTEMHOro aHarsisy nosioXXeHb BuULLe3a3Ha4YeHnX 3aKoHiB,
MOXHa 3pobUTM BUCHOBOK MNPO Te, WO OOOB'A3KOBOK CKJ1af0BOLO
OCBITHbOIO NPOLECY € 3aX0AMN OLHIOBaHHSA pe3ynbTaTiB HaBYaHHSA YYHIB,
SIKi 3@ CBOIM 3MICTOM € YaCTUHO BUKNaAaLbKoOl AiSAbHOCTI.

[10 BUKOHaAHHS pob6IT i HaaaHHSA NOCyr, NoB'A3aHMX 3 npoBegeHHAM 3HO,
YKpalHCbKNUM LEHTPOM OLiHIOBAHHA SAKOCTI OCBITU Ta perioHasibHUMU
LeHTpaMu OUiHIOBaHHA SAKOCTI OCBITM 3asy4aroTbCA MefarorivHi,
HayKOBI, HAyKOBO-NMeaarorivyHi npauiBH1UKKU Ta iHWi daxisui. BignosigHui
MeXaHi3M BM3HayeHOo [lopanKoM 3anydeHHA nefaroridHMX, HaykoBMX,
HayKOBO-MefaroriyHMx rnpauiBHUKIB Ta iHWKUX (axiBuiB A0 NPOBEAEHHS
30BHILUHbOrO He3asie)XHOro OLiHHBaHHSA, 3aTBepPOYKEHUM MOCTaHOBOIO
KabiHeTy MiHicTpiB YkpaiHu Big 15.04.2015 N2 222.

KpiM TOro, y n.2 MoNoXeHHs Npo ynoBHOBaXeHy 0Coby YKpalHCbKOro
LEeHTPY OUuiHIOBaHHA AKOCTI  OCBITW, 3aTBepAXeHOro Hakasom
MiHicTepcTBa ocBiTM i Hayku Big 17.02.2015 N2 156, nepeabayeHo,
WO J[06ip YMNOBHOBAXEHMUX OCi6 3AINCHIOTb perioHanbHi LEeHTpU
OLIHFOBaHHA AKOCTi OCBIiTW 3@ HaKa30M YKPaIHCbKOro LleHTPY OL,iHIOBaHHA
AKOCTi OCBIiTM 3 4yucna npauiBHUKIB YKpPalHCbKOro Ta perioHasibHUX
LeHTpiB, MiCLLeBMX OpraHiB yrnpasJliHHA OCBITOO, NeAaroriyHnx, HayKoBo-
nefaroriyHmMx rnpawiBHUKIB, AKi NPONLLIN BiANOBIAHUN iIHCTPYKTaX.

3 ornaay Ha BuknageHe 3HO € ¢dopmoto oOUiHHOBaHHA pesynbTaTiB
HaB4YaHHA Y4HIB, AKe CBOEK Yeprord € 4YacCTUHOK BMKIajaubKol
LiSNIbHOCTI, @ OT)XXe, y4acTb Yy MOro NpoBeAeHHi 0Ci6, yNOBHOBaXXEHUX
Ha BMKOHAHHA (QYHKLUIN pepXaBuM abo MicLeBOro camMoBpsiAyBaHHS,
He MICTUTUME O3HaK NOPYLLUEHHS BCTAHOBIEHUX CT. 25 3aKOHY 0OMEXEHb.
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10. 3MICT OBMEXXEHHSA W OO0 BXOAXEHHA A0 CKJTAALY
MPABJ1IHHA, IHWWWX BUKOHABYUX YN KOHTPOJIbHUX OPIrAHIB,
HAMA40BOI PAOU NIANPUEMCTBA ABO OPIFAHI3ALLI,

1O MAE HA METI OAEPXXAHHA NMPUBYTKY

Ocobam, ynoBHOBa)XeHNUM Ha BUKOHAHHSA QYHKLI aep)kxaBn abo MicLLeBOro
camMoBpAAyBaHHSA, 3a60pPOHAETbLCS BXOAUTM A0 CKNagy
(AKWo iHWe He nepeabavyeHo KoHcTUTYLieto abo 3akoHaMu YKpaiHu)

npaBJliHHSA IHLUMX BUKOHaBYMX YN KOHTPOJIbHUX OpraHiB Harnsa40BOI paau

nignpuemcTBa abo opraHisauii, L0 Mae Ha MeTi ofepXaHHs NpuUeyTKy (Kpim
BMMaAKiB, KONM 0Co6M 3[iNCHIOTb PYHKLUIT 3 ynpaBniHHA akuisMu (4acTkamuy,
nasiMu), L0 HanexaTb AepyKaBi UM TepuTopianbHii rpoMagi Ta NpeacTaBnsoTb
iHTepecu gepxkaBu 4YM TepuTopianbHOI rpomMaau B pagi (cnoctepexHin pagi),
peBisilHOI KoMicil rocnofapcbKoi opraHisaduii).

MopyweHH 3abopoHn 6yae MaTu Micue (KpiM BUHATKIB, BU3HAYEHUX
y CT. 25 3aKOHY) 3a TaKUX YMOB:

ocoba HanexxuTb Ao cyb'eKTiB, BU3HayeHmnx came y n. 1 4. 1 cT. 3 3aKOHy;

ocoba BXoANUTb OO0 CKnagy I'IpaBJ'IiHHFl, IHWOro BWKOHaABYOro 4w
KOHTPOJIbHOIO Opraxy, HarnagoBol paawu,

ropuanyHa ocoba, O CKlagy opraHy, ynpaBniHHA KOl BXOAUTb 0c06a, W0
Ma€e NpaBOBMI CTaTyC NigNpMeMcTBa abo opraHisauir;

TaKa ropuamyHa ocoba Ma€e Ha MeTi oep)KaHHSA MPUBYTKY.

g BignoBiganbHICTb 3a NOPYLUEHHS L€l 3a60POHN HAacTae He3anexHo Bif TOro,

4YKn BUYMHANA 0coba byab-AKi Ail Ha nocagi B OpraHi ynpasniHHSA, YM 34iNCHIOBANO
Take nignpMeMcTBO/OpraHisavia rocnogapcbky AiANbHICTb Ta Y OTpMUMYyBano
A0Xi[, a TaKOX He3anexHo BiJ OTPUMaHHA JOX0A4y 0CO6OH0 Bif TakKol AissNIbHOCTI.
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3abopoHa WOA0 BXOOKEHHSA [0 CK/ady NpaBiliHHSA, iHWWX BUKOHABYMX YU
KOHTPOJIbHMUX OpraHiB, Harnsgo0BoI paau

I3 cuctemHoro aHanisy nonoxeHb K, LIK, a TakoX cneuiasibHUX 3aKOHIB, fAKI
PerynooTb MpaBOBMA CTaTyC OKPEMUX BUAIB FOCMOAAPCbKUX TOBApPUCTB,
NigNPMEMCTB, OpraHisauin MO)XXHa 3pOOUTN BUCHOBOK, LLO 4O CMCTEMM OpPraHiB
ynpaB/iHHA nignpunemMcTea/opraHisayil BXO4ATb:

BULLWI opraH (3aranbHi 36opw);
BMKOHaBUMiA opraH (konerianbHUin — npaBfiHHA abo AMpeKLis, 0AHO0CO-
60BUI — AUPEKTOP);

KOHTpOJIOKOUi/HarnaaoBi opraHn (HarnsgoBa pafa, peBisiiHa KoMicis
(peBisop).

O6MeXeHHs, nepeabayeHe y n. 2 4. 1 cT. 25 3aKOHY, He CTOCYETbCS y4acTi ocib
y 3aranbHux 36opax TOBapUCTB.

PiweHHaM Big 13.03.2012 N2 6-pn/2012 KoHctutyuyinHmn Cyg YkpaiHu Bu-
3HaB HEKOHCTUTYLIIMHUM MOSIOXEHHS LWoA0 3a60pOHM 0cobaM, YNOBHOBAXKEHUM
Ha BUKOHaHHS GYHKLIM aepxaBu abo MicLLeBOro caMoBpsiAyBaHHS, bpaTn y4yacTb
y 3aranbHux 36opax nignpnemMcTBa abo opraHisadil, LLLO Mae Ha MeTi OfEepPXKaHHS
NPUBYTKY, iKe MicTunochk y 3akoHi YkpaiHu «[po 3acaam 3anobiraHHs i npoTugii
Kopynuii» (BKasaHMIN 3aKOH BTPATUB YMHHICTD).

BogHouac BignoBigHo Ao npasoBoi no3uuii KoHcTtuTtyuinHoro Cyay YkpaiHu nuwe
«bypb-ika pob0Ta, AKa 34INCHIOETbCA «Ha MOCTIiMHIA OCHOBI», BUKJIKOYaE 1l Noen-
HaHHSA 3 NeBHUMW NOcCazamMu B OpraHax gep)XaBHol Bnagm ta opraHax MicLeBoro
caMoBpsAyBaHHS, sKi nepeab6ayatoTb pobOTYy Ha TakKil caMin MOCTINHIN OCHOBI,
30KpeMa Ha rnocajax KepiBHUKIB opraHiB BUKOHaBYoi Bnagu» (a63. 14 n. 2 Motu-
BYBasIbHOT YacTuHWM PiweHHs Big 04.07.2002 N2 14-pn/2002).

PasoMm 3 TuM y 4.u. 1, 10 cT. 65 'K BU3Ha4eHO, WO ynpaBniHHA NiANPUEMCTBOM
3MIMCHIOETbCA BIAMNOBIAHO A0 MOro ycTaHOBYMX AOKYMEHTIB, @ OCOGAMBOCTI
ynpaeniHHA NignpueMcTBaMu OKpeMux BuAiB (opradisauiiHux cdopm nignpwu-
€EMCTB) BCTaHOBNIOOTbCA 'K Ta 3aKOHaMu Npo Taki nignpuemMcTBa.

Q [na 3'acyBaHHs NUTaHHA Mpo Te, SIKi caMe opraHu AitoTb Ha KOHKPETHOMY
NigNpuUeEMCTBI YM B opradisauil, cnig aHanisyBaTtu MOJNIOXXEHHA crewiasibHOro
3aKOHOAABCTBa, Ha NiACTaBi IKOro Take NiANpUeEMCTBO/OpraHisauia gi€e, a Takox
YCTAHOBYMX AOKYMEHTIB BiANOBIAHOI OPUANYHOT OCOOMU.
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MignpuemMmcTBa ab0 opraHisau,ii, L0 MalOTb HA METi OfepPXKaHHA NPUBYTKY

IOpuanyHi 0cobu MOXYTb CcTBOproBaTUCA Yy (HOpMi TOBApuUCTB, YCTaAHOB
Ta B iHLWKMX hopMax, yCTaHOB/IEHNX 3aKOHOM (cT. 83 LIK).

3rigHO 3 MONOXEHHSAMM UMBINbHOrO 3akoHogaBcTBa YKpaiHu (cT.cT. 83 — 85
LIK) MeTa oTpUMaHHSI NpUBYTKY € OCHOBHUM KpUTEPIEM MOAINY IOpUANYHMX OCi6
y popMi TOBapuUCTB Ha NigNnpUEMHULbKI Ta HEMiANPUEMHULbKI.

ToBapucTBa

NiANPUEMHULbKI HenignpueMHULbKi (HenpubyTKoBi)

[it0Tb 3 METOI OTPMMAaHHSA MPUBYTKY

. : ) [it0oTb 6€3 METU OTPUMAHHSA NPUBYTKY
(Tanoro poanopfiny M yyacHMKamm)

MOoXXyTb 6YTWN CTBOpPEHI MatroTb 0AHOYaCHO BignoBigaTH
SIK rocnogapcbki ToBap1cTBa BMMOram, BCTaHOBJIEHUM
(noBHe TOBApPUCTBO, KOMAHAUTHE n.n. 133.4.1 n. 133.4 c1. 133 lNK*

TOBapUCTBO, TOBApMUCTBO
3 06MeXXeHo abo A0AaTKOBOKO
Bi4NOBIAaNbHICTIO, aKLliOHEpHe
TOBapWUCTBO) a60 BUPOGHMYI
KoonepaTuaeu

*BumMoru fo HenpubyTKOBOro NiANPUEMCTBA, YCTAaHOBM Ta OpraHisauii:

NOBMHHA 6yTM yTBOpPEHa Ta 3apeecTpoBaHa B MOPAAKY, BU3HAYEHOMY
3aKOHOM, WO peryntoe AisNbHICTb BIANOBIAHOI HENPMOYTKOBOI OpraHisauil;

yCTaHOBYI JOKYMeHTU (ab0o YyCTaHOBYI JOKYMEHTWN OpraHisaLii BULLLOro piBHS,
Ha nigcTaBi SKUX JZlie HeNpUOYTKOBa OpraHisalis BiANOBIAHO [0 3aKOHY)
MICTATb 3a60POHY PO3MOAiNY OTPMMaAHUX A0X0iB (MPUMOYTKIB) ab0 iIX YaCcTUHU
cepep, 3aCHOBHUKIB (y4acHMKIB y po3yMiHHi LIK), uneHiB Takoi opraHisauii,
npauiBHUKIB (KpiM onnaTu iXHbOI NpaLi, HapaxyBaHHS €AUHOIO coLiaflbHOro
BHECKY), Y/IeHiB OpraHiB ynpaBniHHA Ta iHLWMX NOB'I3aHUX 3 HUMMU OCib;

yCTaHOBUYI AOKYMEHTU (ab0o YyCTaHOBYI JOKYMEHTWN OpraHi3aLii BULLLOro piBHS,
Ha nigcTaBi sIKUX Aie HenpuoOyTKOBa OpraHisauis BiANOBIAHO A0 3aKOHY)
nepenb6avatoTb nNepefady akKTUBIB OAHIN abo KiNIbKOM HenpuoyTKOBUM
opraHizauisM BIiANOBIAHOrO BWAY, IHWWUM HOPUANYHUM ocobaM, Lo
30iNCHIOTb HeaepXXaBHe MeHCinHe 3abe3neyeHHs BiANOBIAHO A0 3aKOHY
(ans HepepXXaBHWUX MeHCIMHUX ¢GOHAIB), abo 3apaxyBaHHs OO AoXoay
604 KeTy B pasi NPUNUHEHHS OpUANYHOI ocobun (y pesynbTarTi il nikeigauii,
3/IMTTSA, NOAINY, NpUeQHAHHSA abo NepPeTBOPEHHS);
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NOBUHHA 6yTU BHECEHA KOHTPOJTFOKOUYMM OpraHoM A0 PeecTpy HeNpnbyTKOBUX
yCTaHOB Ta opraHisauin.

[Mpyn BUPILLEHHI MUTAHHSA WOA0 HEHANEXHOCTI FOPUAMYHOI 0CO6M A0 NiANPUEMCTB
Ta opraHisauin, Wo MarTb Ha MEeTi ofepyKaHHA NpubyTKy, CNig BpaxoByBaTw:

opraHisauinHo-npaBoBy GpopMy, B SKiin topngmMyHa ocoba CTBOpPEHa i 4ie€;

MOJSTIOXXEHHS YCTAHOBYMX LOKYMEHTIB TaKol FOPUANYHOI 0COBU, B AKUX 3riLHO
3i cT. 57 'K MatoTb 3a3HavaTucA, 30Kpema: MeTa i npegMeT rocnofgapcbkol
AiSNbHOCTI, NOPSAA0K PO3NOAiINY NPUoYTKiB Ta 36UTKIB.

OpraHizauiiHo-npaBoBi dopmu ([ep>kaBHui knacudikatop YKpaiHu
«Knacupikauis opraHi3auiHO-NpaBoOBUX dhopm rocrnogaproBaHHsI»
1K 002:2004, 3aTBepa)XxeHnn Haka3oM [lep>kaBHOro KoMiteTty YKpaiHu 3 nnuTaHb
TEXHIYHOro peryntoBaHHs Ta CMoXnBYoI nonitvku Big 28.05.2004 N2 97)

MianpuemcrBa Mocnopapcbki ToBapucTBa
hepmMepcbke rocnogapcTeo aKUiOHepHe TOBapMCTBO
npuMBaTHe NigNPUEMCTBO TOBApPUCTBO 3 0OMEXEHOHO
KOJIEKTUBHE NigNpMEMCTBO BiANOBIAANbHICTIO
Aep>KaBHe NignpMeMCTBO TOBApPMCTBO 3 A0AATKOBOHO
Ka3eHHe NignpMeMcTBO BiANOBIAANbHICTIO
KOMYHanbHe NignpuemMcTBo NOBHE TOBApPUCTBO
AOYipHE NigNpPUEMCTBO KOMaHAWTHE TOBAapUCTBO
iHO3eMHe NiANpMEMCTBO aABOKATCbKe 06’ AHaHHS
NiANPUMEMCTBO 06'€jHaHHA rpoMaasH aiBOKaTCbKe 6r0po

NiAMNPUEMCTBO CMOXMBYOI Koonepauil
OpeHAHe NignpMeMcTBO
iHOMBIAYyanbHe NigNPUEMCTBO
ciMeiHe nianpueMCTBO

crninbHe NignpMeMCTBO
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YTBOpEHHS FOPUANYHOT 0CO6U y GOpMi BUPOOHMYOIo KoonepaTney abo OfHO-
ro 3 BUAIB rOCNoAapCbKMX TOBApPUCTB, BKa3aHUX y Kracu@ikaTopi, He3anexHo
Bif, MONIOXEHb IX YCTaHOBYMX JJOKYMEHTIB, 3aBXXAN BKasyBaTUMe Ha MeTY 1T fiaNb-
HOCTI — Ofep>XaHHSA NPUOYTKY Ta NOro noAasblUni PO3MOAIS MiXK yYaCHUKaAMMU.

BumMoru n. 2 4. 1 cT. 25 3aKOHy He MOLIMPIOKTbCA Ha BUMNAAKWU, KONu ocobu
34iNCHIOTb QYHKLIT 3 yNpaBNiHHA akuisMK (4acTKamu, NasiMu), W0 HanexaTb
Aep)XaBi UM TepuTopiasibHIin rpomMagi, Ta NpeAcTaBnAlTb iHTepecu Aep)kaBu
4yu TepuTopianbHOI rpoMagu B papi (cnocTepeXxHiit pagi), peBisiiHi KoMicil
rocnopapcbKol opraHisauii.

Cy6’eKTn ynpaBniHHA 06'€EKTaMuM AepXXaBHOI BTACHOCTI 34iNCHIOKOTb YrpaBiHHSA
KOpnopaTMBHMMK MpaBaMu [epXXaBuW B T[OCNOJApPCbKUX TOBapuUCTBax,
dYHKUIT 3 ynpaBAiHHA AKMMU BOHW 34IACHIOKOTb, Ta AEPXXABHUMWU YHITapHUMMU
nignpuemMcTBamMm LUMSAXOM MPU3HAYEHHA NMpeacTaBHUKIB AepXaBwu ANA yyacTi
y 3aranbHuX 360pax rocrnofapCbKuMx TOBApUCTB Ta LUAAXOM MPU3HAYEHHS
(06paHHs) MpeAcTaBHUKIB OEpXaBW i He3aNeXHWX YeHiB HarnsgoBux paj
AEepXXaBHUX YHITapHUX NIANPUEMCTB Ta rocrnofapCbKux TOBapUCTB, €AUHUM
akuioHepoM (yyacHukoM) sikux € pepxaBa (4. 3 cT. 11 3akoHy YKpaiHu
«Mpo ynpaBniHHs 06'eKTaMu AepXXaBHOI BJTaCHOCTI»).

Mpoueaypy ix NpusHadyeHHs (06paHHs) BCTaHOBNEHO [MOpAAKOM BU3HAYEHHS
Ta 3aTBepAXEHHS KaHaupaTtyp NnpeacTaBHUKIB fepyXaBu, sKi MpU3HavaroTbCs
A0 HarnsgoBuX paj Aep)XaBHUX YHITapHUX MiANPUEMCTB, i TUX, SKi 6epyTb
yyacTb y 3arasibHMx 36opax Ta 06MparoTbCs A0 HarNA40BMX pag rocrnofapCbKux
TOBApUCTB, y CTaTyTHOMY KaniTtani skux 6inbwe 50 BiAgcoTKiB akuii (4acTok)
Hanexartb [Aep)XaBi, 3aTBepAXeHUM nocTtaHoBoto KabiHeTy MiHicTpiB YkpaiHu
Big 10.03.2017 N2 143.

10.1. NMuTaHHA NpaKTUYHOro 3acToCyBaHHA BUMOr 3aKOHY, AKUMU
BCTaAHOBJ/IEHi 0OMEXEHHS W,0A0 BXOAXKEHHS A0 CKafy npaBniHHS,
IHLUMX BUKOHaABYUX YN KOHTPOJIbHUX OpraHiB, HarNna40BoI pagu
nignpuemMcTBa abo opraHisadii, W0 Mae Ha MeTi ofepXXaHHs NPUOYTKyY

Mpuknapg 1. Bxoa)xeHHA fo cknaay nNpas/liHHA TPOMaACbKOro o6'egHaHHS

ﬁ Ocoba BxoAUTb [0 CKagy NpaBfiHHA YW iHWKMX BUKOHABYMX OpraHiB
rpoMafCcbKOl opraHisayil Y4 rpoMafCbKOl CrisiIKW.

?

s Yun e ue nopyweHHaM BUMOr n. 2 4. 1 CT. 25 3aKoHy?
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&> Hi, 3a yMOBW, L0 NepebyBaHHS y CKNafi 3a3HaYeHMX opraHiB He nepea6aya-
TUMe OTPUMaHHA MaTepiasibHOI BUHAropoau.

HOpMaTI/IBHe perynroBaHHA:

rpoMaacbke ob6'eqHaHHA — LUe A06poBifibHe 06'e¢AHAHHA (i3NYHUX
oci6 Ta/abo opUANYHUX OCI6 MpUBATHOrO NpaBa ANS 3AIMCHEHHS Ta
3axUcTy npaB i cB06OA, 3aA0BOJSIEHHS CYCMiSIbHUX, 30KPEMa EKOHO-
MiYHUX, couianbHUX, KYNbTYPHUX, €KONOriYHUX, Ta iHWUX iHTepeciB
(cT. 1 3akoHy YkpaiHu «[1po rpoMaacbKi 06'eHaHHA»).

pomMaacbke o6'elHaHHS 3a OpraHisauiiHo-MpaBoBOK  (OPMOIO
YTBOPIOETLCA IK FPOMajiCbKa opraHisalis abo rpoMaacbka crinka.

lpoMaacbke 06'efHAHHA MOXXe 3AiINCHIOBATU AiANIbHICTb 3i CTaTyCcOM
OpMANYHOI ocobn abo 6e3 Takoro craTycy. pomaacbke 06’eAHaHHS
3i CTaTycCoOM HOPUAUNYHOI 0CObM € HenignpUEMHULBKUM TOBApUCTBOM,
OCHOBHOIO METOHIO IKOIO HE € Ofep>KaHHS NPUOYTKY.

Mpuknap 2. 06'egHaHHA CNiBB/IACHUKIB 6araTOKBapTUPHOIo 6yANHKY

,ﬁ Ocoba BxoauTb A0 CKlagy OpraHiB 06'egHaHHA CniBBMIAaCHUKIB 6aratokBap-
TUPHOrO BYANHKY.

?

¢ Y1 e ue nopyweHHAM BUMOr . 2 4. 1 CT. 25 3aKoHy?

~> Hi, 3a yMOBW, Lo NepebyBaHHA y CKNaji 3a3HayeHUX opraHiB He nepep6ava-
TUMe OTpMMaHHSA MaTepiasibHOI BUHAropoau.

HopmaTuBHe peryntoBaHHs:

o6'efHaHHA CMiBBNACHWKIB 6araTokBapTUpHoOro  6yauHKy (mani -
o06'ejHaHHSA) — Le topuAnYHa ocoba, CTBOPEHa BnacHUKaMu KBapTup Ta/
a60 HEeXXNTNOBUX NMPUMILLEHb 6araToOKBapTUPHOro 6YAMHKY ANS CMIPUSHHSA
BMKOPUCTaAHHIO IXHbOro BJIACHOrO MawWHa Ta YnpaBJliHHA, YTPUMaHHS
i BUKOPUCTaHHSA cninbHOro MariHa (cT. 1 3akoHy Ykpainm «[po o6'egHaHHSA
CniBB/TAaCHMKIB 6araToKBapTUPHOIO GYAUHKY»);

o6'eqHaHHA € HenpubyTKOBOK OpraHisauiero i He Mae Ha MeTi
ofepXaHHA npubyTKy pA[as KWOro po3MnoAiny MK chniBBNacHMKamMu
(4. 7 cT. 4 3akoHy VYkpaiHm «[lpo o6'egHaHHA cniBBMACHUKIB
6araTOKBapTUPHOIO BYANHKY»).
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Mpuknapg, 3. YyacHuK (3acHOBHUK) 6narogiiHoro ¢poHAay

147 Ocoba BXoAWUTb A0 CKady y4YacHukiB (3acHOBHWKIB) 6narofiiHoro ¢oHay
Ta 3ilCHIOE ynpaBniHHA (KepiBHULTBO) TakKuM GOHAOM.

? Yn e ye nopyLeHHAM BUMOr M. 2 4. 1 CT. 25 3aKOHY?
F> Hi, 3a yMOBMW, L0 TaKa AisNbHICTb He 6yAe orniladyBaHoHo.
HopMaTuneHe peryntoBaHHS:

6narogiiHa opraHisauis — uUe ropuauMyHa ocoba NpuBATHOrO MNpaea,
YCTAHOBYi JOKYMEHTW SIKOI BU3HA4atoTb 61arofinHy AianbHICTb B OOHIN
4yn Kinbkox cdepax, BU3HayeHMx 3akoHOM YKpaiHu «[po 6naroginHy
[iSNbHICTb Ta 6narofinHi opraHisauii», SK OCHOBHY MeTY i AissIbHOCTI
(ct. 1 3akoHy YkpaiHu «[po 6narofiHy AisnbHiCTb Ta 6narofinHi
opraHizadjii»).

MeToro 6narofinHuMx opraHisauin He Moxe 6yTuU Ofep)XaHHS i po3no-
Ain NpuByTKy cepef 3aCHOBHWUKIB, YNIEHIB OpraHiB ynpaBniHHSA, iHLINX
NOB’'A3aHNX 3 HUMMW OCib, a TaKOX cepep, NPaLUiBHUKIB TaKMUX OpraHisaLin
(4. T cT. 11 3akoHy YkpaiHu «[po 6naroginHy AisnbHICTb Ta 6N1aroginHi
opraHizadii»).

Takox 6narofinHi opraHisauii HanexxaTb A0 nepeniky HenpubyTKOBUX
opraHizauin (n.n. 133.4.6 n. 133.4 ct. 133 MNK).

Mpuknag 4. Bxog)xeHHs [0 cknagy KOMicii 3 MPUNUHEHHS IOpUAUYHOT 0cobum

,f [lep>xaBHU cny>6oBeLb BiANOBIAHOIO AEpPXaBHOrMO opraHy BXoguTb AO
CKnajfly KOMicii 3 MpUNUHEHHNA OpUAMYHOI 0cobK (KoMicii 3 peopraHisaldil, NikBi-
AauifHoT Komicil) — cy6’'ekTa rocrnofaproBaHHs, AKUIA HaNeXuTb [0 chepu ynpas-
NiHHA TaKoro Aep>aBHOro opraHy.

? Yn € ye nopyweHHAM BUMOr M. 2 4. T CT. 25 3aKOHY B YaCTUHI BXOAXEHHSA
[0 cKnagy npaBfiHHA, iIHLWMX BUKOHABYMUX YN KOHTPOJIbHUX OpraHiB, HarnaaoBol
pagu nignpnemMmctea abo opraHisauii?

A} Hi, 3a ymoBW, WO Taka AisNbHiCTb He 6y[e onsadvyBaHo (onnadvyBaHIiCTb
TaKOT AiSiNIbHOCTI MOXe CBigYNTUN NPOo NopyLleHHs n. 1 4. T cT. 25 3aKoHy).
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HopmaTtnBHe peryntoBaHHs:

OOMEXEHHSA LWOAO0 CYMIiCHMLUTBA Ta CyMillleHHa 3 IiHWWUMKU BuAaMu
DIANBbHOCTI MOWMUPHOKOTLCA Ha BUMAgKW, BU3HayeHi B n. 2 4. 1
CT. 25 3aKkoHy, fKWO iHwWe He nepeabayeHo KoHcTuTyuietro abo
3aKoHamu YkKpaiHu;

J10 KOMICIi 3 NPUNUHEHHST topuanYHoi ocobu (Komicii 3 peopraHisauii,
nikBigauinHOI  KOMicil) 3 MOMEHTY TMpU3HAYeHHs1 NepexoasTb
MOBHOBAXEHHS LWOAO YMpaB/liHHA CcrpaBaMu OPUAUYHOI 0CO6U
(4. 4 cT. 105 LUK);

BUKOHaHHA (QYHKLiA KOMiCil 3 NPUNUHEHHS FOPUAMYHOI 0cobu (KoMicii
3 peopraHisauii, nikBigauinHoT KoMicii) MoXe 6yTu NoKnageHo Ha opraH
ynpasiHHS opuanYHoi ocobu (ab63. 2 u. 3 c1. 105 LIK).

Komicisa 3 NnpunmMHeHHs HOPUANYHOI 0OCOON HE € BUKOHABUYMM YU KOHTPOJIbHUM
OpraHoM HPUANYHOI 0COOKU, @ TOMY BXOMXKEHHS [epXXaBHUX CIY>X60BLIB
[Aep>XaBHOIro opraHy A0 CKfaAdy KOMicil 3 MPUNUHEHHS HOPUANYHOI 0COo6U
(komicii 3 peopraHisauii, nikBigaUiiHOT KOMicii) He € MOopyLEHHAM BUMOT
Nn.24. 1 CT. 25 3aKOHY.
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11. OBMEXXEHHA Nic/1a NPUNUHEHHA AIAJIbHOCTI,
NMOoB'A3AHOI 3 BUKOHAHHAM ®YHKL,IA JEP)XXABM,
MICLLEBOIO CAMOBPAAYBAHHSA

Y cT. 26 3aKOHy BCTAHOBJIEHO HU3KY OOMEXeHb AN 0cCi6, 3a3HayeHuXx
yn.14.1cT. 3 3aKOHY, AKi 3BiIIbHUINCA @60 iHLNM YAHOM MPUNNHUAN BiIANbHICTb,
NoB'A3aHy 3 BUKOHAHHAM GYHKLiN Aep)xaBu abo MicLLeBOro caMoBpsiflyBaHHS.

g Taki 06MeXeHHA He MOLUMPHOKOTLCA Ha OcCi6, AKi nepeBogATbCA A0 iHLWOro
AEepXXaBHOro opraHy abo iHWKWM YMHOM 3MIHIOKOTb Micue po60TH, MPOAOBXKYHOUM
BogHo4Yac BUMKOHYBaTK GYHKLUIT Aep)xaBu abo MicLeBOro camoBpsilyBaHHs. Lle
BUNANBAE 3 GOPMYNOBAHHSA «MPUMUHUAN AiSSIbHICTb, NOB’A3aHy 3 BUKOHAHHAM
dYHKUiN aepxxaBu abo MicLeBOro camMoBpsiilyBaHHsA» B ab3. 1 4. 1 cT. 26 3aKOoHy.

11.1. 3MicT o6MeXXeHb

11.1.1. YKnageHHsa TpyaoBUX AOroBOpiB

3ab0OpOHEHO MPOTArOM POKY 3 [OHA MNPUMNUHEHHSA BiANOBIAHOI AiSASIbHOCTI
yKnagaTu TpygoBi AoroBopu (KOHTPaKTM) abo BYMHATU MpPaBOYMHM Y cdepi
NiANPUEMHMULBKOT AiANbHOCTI 3 OpUANYHUMM ocobaMK NpuBaTHOro npaea abo
disMYHMMKM ocobaMu-NIANPUEMUAMN, AKLWO OCO6M NPOTAroM POKY A0 AHSA
NPUNMHEHHA BUMKOHAHHA (YHKUIM AepXaBu abo MicLueBOro camoBpsifyBaHHS
34IMCHIOBANM MOBHOBAXXEHHS 3 KOHTPOJIHO, Harnsa4y abo nigroToBKW YN MPUAHATTSA
BiNOBIAHMX PillieHb WOoA0 AiANbHOCTI LnX topuandHux ocioé abo ®OI.

Y UbOMY KOHTEKCTI BaXX/IMBUMM € KisibKa acrekTiB:

BKasaHe OOMEXEeHHS CTOCYETbCA YKNaAeHHs TpyAgoBMX [AOroBOpiB
(KOHTpaKTiB) a60 BUNHEHHS MPaBOYMHIBY cdepiniaAnpUEMHULBKOI AiSIbHOCTI
e 3 rpuaMyHMMmn ocobamm npmBatHoro npaea a6o POIl1. BignosiaHo,
Lle OOMEXEHHS He CTOCYETbCA YKNafeHHsi 0coboko TPyAOBOro AOroBOpy
ab0 BYMHEHHS NMPaBOYMHY 3 OpraHaMu gep>XaBHOI BNnagu, Aep>XaBHUMU 4
KOMYHasIbHUMU NignpnemMcTBamm abo dhisnyHMMmM ocobamu;

Yy HOPMi nAeTbca Npo pakKTUYHE 34iINCHEHHA MOBHOBAXEHb 3 KOHTPOHO abo
Harnsgy, a ToMy, BnacHe, HafABHICTb NOBHOBa)XeHb, 32 YMOBW, O BOHU He
peanisoByBanmCb LWOAO0 KOHKPETHOI topuaAnNYHOT ocobun abo POr1, He 3abopo-
HSA€ Hagani yknaaatu TpyaoBi AOroBopu abo NpaBoYnHM 3 TaKUMKM 0COBaMu;

peanisauisi TakMx MOBHOBaXeHb ab0 MPUMHATTA pilleHb Mano BigoyTw-
CSl MPOTAArOM POKY A0 AHA NPUNUHEHHS BUKOHAHHA GYHKLIN Aep)xaBu abo
MiCLLeBOro caMoBpsifyBaHHA. TOMy Take OOMEXEHHSI He 3acTOCOBY-
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€TbCA, AKWO ocoba, 3a3HayeHa B N. 1 4. 1 cT. 3 3aKOHy, X044 i Npunmana
PilLEHHA CTOCOBHO HOPUAMYHOI 0COOM, NPOTE TaKi Ail BUNMHANUCA paHille
Hi>)K 3a piK 4O MPUMNUHEHHS BUKOHaHHSA (YHKUiN Aaep)xaBu abo MicLeBOro
camMoBpsiAyBaHHSA.

11.1.2. NpeacTaBneHHs iHTepeciB ocCi6

3ab0OpOHEHO TMPOTArOM POKY 3 [OHA MNPUMNUHEHHSA BIiANOBIAHOI AiSASIbHOCTI
NpeAcTaBNATU iHTepecu 6yab-Koi ocobu y cnpaBax (y TOMYy uuchni B TuX,
LLLO pPO3rNsAfatTbCa B CyAax), Y IKUX iHLIOK CTOPOHO € opraH, NiAnpueMCTBO,
yCTaHOBA, OpraHisauisi, B iKOMy (IKMX) BOHU NpaLtoBain Ha MOMEHT MPUMUHEHHS
Takol AiANbHOCTI.

o [ig NOHATTAM «opraH, y AKOMY npautoBana ocoba» crif po3yMiTu Aepxxas-

HUW opraH K Cy6'€KT B1agHNX NMOBHOBAXEHb.

Q Tak, SKWo ocoba npautoBana B NEBHOMY TepuTopianbHOMYy opraHi MiHi-
cTepcTBa tocTulil YkpaiHn abo HauioHanbHoI noniuii YKpaiHu, BkasaHa 3abopo-
Ha NOLUMPHOETLCA Ha NpeAcTaBIEHHS iHTepeciB Ocib y cnpaBax, y AKUX iHLOK
CTOpPOHOI € MiHicTepcTBO toCcTuULiT YKpalHu Ta HauioHanbHa noniuia YkpaiHu K
LleHTpanbHi OpraHM BMKOHaBYOI Baan abo 6yAb-aKUA TepuTopiasibHUI opraH
MiHicTepcTBa tocTuuil YkpaiHm Ta HauioHanbHOI noniuil YkpaiHu.

11.1.3. PosronoLwueHHs1/BUKOpPUCTaHHS iHpopMauii

3ab0pOHEHO 6E3CTPOKOBO pPO3rofiollyBatu abo BUKOPUCTOBYBATM B iHLUWUN
crnoci6 y CcBOIX iHTepecax iHdopMmauito, ska cTana BigomMa 0co6i y 3B'A3KYy
3 BUKOHAHHAM CBOIX C/y>X60BMX MOBHOBaXEHb, KPiM BUNAAKiB, YCTAHOBJIEHUX
3aKOHOM.

11.2. [IUTaHHA NPaKTUYHOro 3aCTOCyBaHHSA BUMOI 3aKOHY, AKUMMU
BCTaAHOBJIEHI 0OMEXXEHHS MNicns NPUNUHEHHSN AiANbHOCTI, NOB'A3aHOI
3 BUKOHaHHAM ¢YHKUIN pep)xaBu abo MicLLeBOro caMoBpsiflyBaHHS

Mpuknapg 1

y Ocoba 6yna aep>aBHUM iHCMEKTOPOM BigAiny Harnagy y MeTtanyprii Ta Ma-
LUMHOBYAYBaHHI TepuTopianbHOro opraHy [lep)xaBHoI cnyxX6u YKpaiHu 3 nuTaHb
npaui, Wo 3A4iMCHI0E AisNbHICTb Ha TepuTopil 3anopisbkol obnacrTi. Micns npunu-
HEeHHS1 BUKOHaHHA dhYHKLUIM AepXXaBu ocoba yKiana TpyaoBui oOroBip i3 opnany-
HOKO OCO6O0K MPUBATHOrO NpaBa, sika 34INCHIOE AiaNbHICTb y cdhepi MeTanypril
Ha TepuTopil M. 3anopiXxoka. 1o npunuHeHHs1 BAKOHaHHSA (yHKLiN gepxxaBun ocoba
yyacTi y Haris4oBux 3axogax CTOCOBHO 3a3Ha4yeHoro nigrnpmMemcTaa He 6parna.
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?

g Yu mae Mmicue nopylweHHs ob6MeXeHHSs, BCTaHoBMNeHoro B M. 1 4. 1 cT. 26
3aKOHy, B YaCTWHi yKNageHHi TpygoBUX AOroBOPIB 3 HOPUAUYHMMU OcobaMu
NpMBaTHOroO NpaBa Yy BKasaHin cutyauii?

~> Hi, He mae.

BinnoBigHo o 3akoHy YkpaiHu «[1po OCHOBHIi 3acagu Aep)XXaBHOro Harnagy
(KOHTpONO) y cepi rocnoaapcbKoi AiSNbHOCTI» 3ax04M AepXXaBHOro Harnsgy
(KOHTpONIO) — Le NMaHOBI Ta NO3aniaHOBi 3axoau, AKi 3AIACHIOKTLCA Y op-
Mi MepeBipoK, peBi3ii, OrnsAAiB, 06CTEXEHb Ta B iHWMX hopMax, BUBHAYEHUX
3aKOHOM.

MNopyweHHa o6MexeHb n. T 4. 1 cT. 26 3akoHy byae y pasi hakTuyHoI peanisauil
6e3nocepeaHbO 0CODOO0LO, sIKa 3BisibHMACS, MOBHOBa)XKEHb MiApo34iny, 3o0Kpema:
3iNCHEHHS NepeBipoK, PeBisiin, ornaais, 06CcTeXxeHb abo BXUTTA iHLIMX 3axofiB
CTOCOBHO HOPUAMYHOI 0COBK, 3 AKOK YKNafLeHO TPYAOBUIM AOrOBIip, YN y4yacCTb
y nigrotoBui abo NPURHATTI BiANOBIAHUX pPillieHb LWOAO0 TaKol OPUANYHOT OCOOMU.

Mpuknapg, 2

,47 Ocoba 1 npautoBana cnigymm Ta poacrigyBana KpuMiHanbHe NpoBafKeH-
HA, e Ocoba 2 Mana cTaTyc nigo3ptoBaHoro. MpoTarom poky nicnsa 3BiNbHEHHSA
3 nocagu cnigyoro Oco6a 1 noyana 3aincHoBaTh 3axuct Ocobu 2 (He npeacTas-
HULTBO iHTEepeciB).

? Yn 6ype e nopyLeHHAM OOMEXEHHS, BCTAHOBMEHOro B N. 3 4. 1 CT. 26 3aKOHY
LLOAO MpeACTaBNeHHA iHTepeciB 0cobu y crnpaBax, B SAKUX iHLIOK CTOPOHOK
€ opraH, NiANpPMEMCTBO, YCTaHOBA, OpraHisalisi, B AKOMY (IKMX) BOHU NpaLoBanm
Ha MOMEHT MPUNUHEHHSA 3a3HaYeHOol LiANIbHOCTI?

/> TaK, Le 6yfe NopyLIEHHSM.

HOpMaTVIBHe perynroBaHHA:

3aKOH He BW3HAya€e 3MICTY npeAacTaBHUUTBA AK  AiANbHOCTI,
Ha 3[iNCHEHHSA AAKOT HUM BCTAaHOBJIEHO OOMEXKEHHS.

[Nepenik cnpas, Ha NpeACTaBHULTBO B AKMUX 3a3HAYE€HUM MOJIOXEHHAM
3aKOHY BCTAHOBJ/IEHO 3ab6OPOHY, HE € BUYEPMHUM, TaKa AiANbHICTb He
OOMEXYETbCA BUKIKOYHO OKPEMUMMU BUAAMM aABOKATCbKOI AisiNbHO-
CTi N BKJIKOYAE AK NpenCcTaBHULTBO, WO 34IMCHIOETLCA BIAMOBIAHO A0
LUMBISIbHOMO 3aKoHOAaBCTBa, TaK | Pi3Hi BMAM npouecyanbHOro
npeAcTaBHULUTBA,;
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3akoH YKpaiHu «[1po agBoKaTypy Ta afiBOKaTCbKYy AifANIbHICTb», BUOKPEM-
NOKYN Taki BUAM afBOKaTCbKOl AiANbHOCTI, fAK NpeacTaBHULTBO
Ta 3axucT, y cT. 20 Hapinse agBokata npodecinHMMW npaBamu,
O € JIONIYHUMU ANS BCiX BUAIB afBOKATCbKOI AisASIbHOCTI.

AfBoOKaT 30060B'A3aHU fiATU B MeXax MOBHOBaXeHb, HaAaHUX
MOMY KNIEHTOM, Y TOMY 4YUCAi 3 ypaxyBaHHAM OOMEXEHb OO0 BYM-
HEHHS OKpeMuXx npouecyanbHux A (4. 4 CT. 26 3akoHy YKpaiHu
«MNpo agBoKaTypy Ta aiBOKATCbKY Aisi/IbHICTbY).

OTXXe, apBOKaTCbKa AisNIbHICTb He3anexHo Big il Buay (3axucT, npea-
CTABHULTBO TOLLO) 3AiNCHIOETLCS Bif, iMEHI Ta B iHTepecax 0cobu, sKil
Haga€eTbCs NpaBoBa AOMOMOra, Ta B 06cA3i, BU3BHAYEHOMY TaKOK OCO-
6010 Y IOroBOpPi NPO HaZlaHHA NPaBOBOI AOMOMOrW.

TakMM YMHOM, OOMEXXEHHS, BCTAHOBEHI B M. 3 4. 1 CT. 26 3aKOHY, NOLUNPHOIOTLCS
Ha BMNaAKW 3[4iMCHEHHS 3aXUCTY B CripaBax, y AKUX iHLWOK CTOPOHOK € OpraH,
B AIKOMYy 0C06a, WO NpunuMHMNa BUKOHaHHA (YHKLUIN Aep)kaBw, npautoBana
Ha MOMEHT MPUNUHEHHSA BIAMOBIAHOI AiSANIbHOCTI.

Mpuknapg 3

,&’ Ocoba npautoBana MpoKypopoM. [1pOTAroM poKy Micnsa MPUNUHEHHS
BiANOBIAHOI AiSANIbHOCTI LA ocoba noyana 34inCHIOBAaTK 3aXMCT 06BUHYBAY€HOro
Yy KpMMiHanbHOMY nNpoBag)XeHHi. BogHo4vac iHLWOK CTOPOHOIO LbOro KpuMiHasb-
HOro nNpoBagyXeHHsA € Npokypop (3rigHo 3 BuMoramu KriK).

? Yu 6yage ue NOpyLIEHHAM OOMEXEHHS, BCTAHOBIEHOro y n. 3 4. 1 cT. 26
3aKOHY LoA0 NMpeAcTaB/IeHHS iHTepeciB 0cobu y cnpaBax, B AKUX iHLWOK CTO-
POHOIO € opraH, NiANPUEMCTBO, YCTaHOBA, OpraHisauisi, B SSKOMY (IKMX) BOHMU
npauroBaam Ha MOMEHT MPUNUHEHHSA 3a3Ha4YeHOol AiANbHOCTI?

A TaK, Le 6yae NopyLLUEHHSM.

HopmaTuBHe peryntoBaHHs:

3rigHo 3 n. 154. 1 cT1. 3 KK npokypop — ue ocoba, sika obiiMae nocagy,
nepenbayeHy cT. 15 3akoHy YkpaiHu «[1po npoKypaTypy», Ta Aie y Mexax
CBOIX NoOBHOBaXeHb i BignosigHo Ao n. 19 4. 1 cT1. 3 KIIK € cTopoHOotO
KPMMIHaNbHOIrO NPOBaA)KEHHA 3 60KY 06BUHYBAYEHHS;

NpPoKypopu B YKpaiHi MatoTb €AMHUI CTaTyC, He3anexHo Bif Micus npo-
KypaTypu B CUCTeMI NMpoKypaTypu YKpalHu 4u afMiHiCTpaTUBHOI Mnoca-
AV, SIKYy npoKypop o6iiMae y npokypatypi (4. 2 cT. 15 3akoHy YKpaiHu
«lpo npokypatypy»);
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npokypaTtypa YKpalHu CTaHOBUTb EAUHY CUCTEMY, AKa B NOPAAKY, nepes-
6a4yeHOMY UMM 3aKOHOM, 3[iNCHIOE BCTaHOB/EHI KOHCTUTYU el YKpaiHu
dYHKLUiT 3 MeTOK 3axucTy npae i cBO60A NHOANHM, 3arafibHUX IHTepeciB
cycninbcTBa Ta gepxasu (4. 1 cT. 1 3akoHy YkpaiHu «[1po npoKkypaTypy»).

CuctemMy npokypaTtypu YkpaiHu (4. 1 cT. 7 3akoHy YkpaiHu «[1po npoKypaTtypy»)
CTaAHOBNATb:

1) Odic MeHepanbHOro NPoKypopa;

2) o6nacHi npokypaTypy;

3) OKpY>XXHi MpoKypaTypw;

4) CneuianisoBaHa aHTUKOPYMLUiiHa NpPoKypaTypa.

Ha npokypaTypy noknagatotbcs Taki GyHKUii (4. T cT. 2 3aKoHy YKpaiHu
«Mpo npokypatypy»):

NiATPUMaHHSA AepXXaBHOro 06BMHYBaYeHHS B Cyqj;

NpeAcTaBHULTBO iHTepeciB rpoMaasHMHa abo aepxkaBu B cyfi y BUnagKax,
BM3Ha4yeHUX UMM 3akoHOM Ta rnasoro 12 posginy Il LUueinbHoro npouecy-
aNibHOro Kogekcy YkpaiHu;

Harnsag 3a AoAep)XXaHHAM 3aKOHIB opraHamu, WO MpoBafATb OrepaTuBs-
HO-PO3LLYKOBY AiANbHICTb, Aii3HAHHA, fO0Cy0Be CNiACTBO;

Harnag 3a pf[oAep)XaHHAM 3aKOHIB MpuM BUKOHaHHI  CyLoBUX pillieHb
Yy KpUMiHaNbHMUX cCrpaBax, a TaKOoX Mpu 3aCTOCyBaHHi iHLWKWX 3axoAis
NPUMYCOBOr0 XapakTepy, MOB'A3aHUX 3 OOMEXEHHSAM 0CO6UCTOI CBOGOAM
rpoMagsH.

DyHKUIT npokypaTypu YKpaiHM 34IMCHIOITbCSA BUKIHOYHO MPOKYypopamu
(4. 1 cT. 5 3akoHy YkpaiHu «[1po npokypaTypy»).

To6TO NpoKypop, peanisyroun BM3HAYEHi NMOBHOBAXXEHHSA Yy MeXXax KpUMiHanb-
HOro npoBamXeHHsA (3riaHo 3i cT. 36 KIK), € npeacTaBHUKOM BifnoBifHOro
opraHy rnpokypaTypu Ta NpoKypaTypu 3arasioM, Ha Ky NoKlafaeTbCcA pearsisauid
Yy KPUMiHaNbHOMY NPOBaAXXeHHI BKasaHnX QyHKLiN.

Mpuknap 4
,ﬁ Ocoba 3BinbHMNaca 3 fonoBHoro ynpaeniHHA [MeHcinHoro doHay YkpaiHu

B XMenbHULUbKi 06NnacTi Ta 34iMCHI0E afBOKATCbKY AisNIbHICTb. [1pOTAroM poky
nicnsa 3BiNIbHEHHS 0coba No4Yana NpeacTaBAATU iHTepecu no3mBaya y crpasi, ge
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Bignosigayem € [onoBHe ynpaBniHHA [leHcinHoro doHAy  YKpaiHu
B KMiBCbKiln 06nactTi.

? Yun nopyyBaTMMe 0coba OOMEXEHHS, BCTaHOBMeHe y M. 3 4. T CT. 26 3aKOHy
040 NpeACTaB/IEHHS iHTepeciB 0CO6M y crnpaBax, B IKUX iHLIOK CTOPOHOK €
opraH, NigNnpUeMCTBO, YCTaHOBa, OpraHisauisi, B SKoMy (S\KMX) BOHM NpautoBanu
Ha MOMEHT MPUNUHEHHSA 3a3HAYeHOl AisNIbHOCTI?

~> Tak, nopyluyBaTuMe.
HopmaTuBHe peryntoBaHHs:

MeHcinHun doHp YkpaiHu (mani — ®oHA) € LeHTpasbHMM OpraHom
BMKOHABYOI Bnaaun, SKMN 3A0iINCHIOE CBOI NMOBHOBAa)XeHHSA 6e3nocepen-
HbO Ta Yepes YTBOPEHi B YCTaHOBJIEHOMY MOPSAAKY TepUTOpiasibHi OpraHu
(BianoBigHo Ao MonoxeHHs npo MNeHciiHui doHA YKpaiHK, 3aTBepaXe-
Horo nocTtaHoBow KabiHeTy MiHicTpiB YkpaiHu Big 23.07.2014 N2 280).

TepuTtopianbHUMK opraHamun QoHAy e€:

1) ronoBHi ynpaeniHHa ®oHay B ABTOHOMHI Pecny6niui Kpum, obnac-
TaX, MicTax Kuesi Ta CeBacTtononi;

2) ynpaBniHHA ®oHAy B paioHax, MicTax, paloHax y MicTax, a TakKox
o6’'egHaHi ynpaBniHHS (BignoBigHI MNONOXeHHS 3aTBepAXKEHi NOCTaHO-
BOtO NpaBfiHHs MeHciiHoro doHAy YKpainu Big 22.12.2014 N2 28-2).

[onoBHi ynpaBniHHA ®oHAay nignopsakoBytoTbeca doHAy Ta pasom
i3 ynpasniHHAMK DoHAY B panoHax, MiCcTax, panoHax y Mictax, a Takox
o6'eAHAaHUMKN YNpaB/iHHAMK, YTBOPIOKOTb CUCTEMY TepuTopiasibHUX
opraHis ®oHpay.

KoxxeH TepuTopianbHuin opraH ®oHAy Ai€e Bif MOro iMeHi Ta peanisye
MOro NOBHOBA)XeHHSA Ha MNeBHIN TEPUTOPII, @ OTXKE, B PO3YMiHHI 3aKOHY €
AEepP>XaBHUM OpraHoM.

3BaXkalounm Ha BUKIageHe, y BKasaHiM cuTyauil MaTuMe Micle MNOpYLUEHHS
3a60pPOHN, BCTAHOBMNEHOT Y M. 3 4. 1 CT. 26 3aKOHY.

Mpuknapg 5
f Ocoba 1 3BinbHUMAcCA 3 TEPUTOPIasnbHOro NiAPO3A4iny roNOBHOMO yrpaBiHHSA

HauioHanbHOI noniuii B 06nacTi 1 Tenep 3anMMaeTbCA aiBOKATCbKOK AifANbHic-
TI0. Y pamKax CBO€I afgBOKaTCbKOI AisnbHocTi Ocoba 1 nnaHye npeactaBaaTU
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iHTepecu Ocobu 2 y cnpasi, Ae iHWOK CTOPOHOK € TepuTopiasibHUI Nigpo3ain
naTpy/ibHOI MOJIiLil.

?

s Yn mae npaso Ocoba 1 npeacTaBnsaTh iHTepecu Ocobu 27

A Hi, ockinbkv Takumu AisMu nopywyBatumMe O6MEXEHHSs, BCTaHOBJEHE
B N.34.1CT. 26 3aKOHY.

HopmaTtuBHe peryntoBaHHs:

BignoBigHO A0 4. 1 cT. 1 3akoHy YKpaiHu «[1po HauioHanbHy noniyito»
HauioHanbHa noniuia YkpaiHM — ue ueHTpasbHUA opraH BUKOHaBYOIl
BNaau.

HauioHanbHa noniuia 34iMCHIOE CBOI MOBHOBAXXEHHA Yepes LeHTpasb-
HUW opraH ynpasniHHA Ta YTBOPEHi B YCTaHOBNEHOMY MOPSAAKY TEPUTO-
pianbHi (y TOMy yncni MixxperioHasnbHi) opraHu B ABTOHOMHI Pecny6nii
Kpum, obnactsax, mictax Knesi Ta CeBactononi, panoHax, Mictax, pano-
Hax y MicTax (4. 1 cT. 13, 4. 1 cT. 15 3akoHy YkpaiHu «Npo HauioHanbHy
noniuito», N. 7 NonoxxeHHsa npo HauioHanbHy nosniuito, 3aTBEpAXEHOro
noctaHoBoto KabiHeTy MiHicTpiB YkpaiHu Big 28.10.2015 N2 877).

TakuM 4YMHOM, TepuTOpianbHi Ta MiKperioHasibHi opraHu noniuil
CTaHOBNATb €4UHY cucTeMy HauioHanbHOI noniuil K LUeHTpasibHOro
opraHy BUKOHaBYOI BNaau (AepXXaBHOro opraxy).

MepepbaveHe y n. 3 4. 1 cT. 26 3aKOHY OOMEXEHHS MNoLKUpOBaTUMETbLCA
Ha 0OcCib6, sIKi 3BiNIbHMANCA ab0 IHWNM YUHOM NPUMNUHUNKU AiANbHICTb, NOB'A3aHY
3 BMKOHAHHAM QYHKLUIA Aep)xXaBu abo MiCLEBOro camoBpsiAyBaHHS, SAKLLO
Npu NpeacTaBfieHHi HUMU iHTepeciB 6yAb-IKoi 0cobu y cnpaBax (y ToMy 4uchi
B TUX, LLO PO3rNsiAatoThCs B CyAax) ApYroto CTOpoHoto 6yae HauioHanbHa noniuisi:
LeHTpanbHUM OpraH ynpasJliHHA NONILiED, TepUTOpianbHUIA YM MiDXKpPerioHanbHUN
opraH (ixHi nepenik Bu3HayeHo Yy 4.4. 1 Ta 3 cT. 13 3akoHy YKpaiHu
«Mpo HauioHanbHy noniuitoy).
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12. OBMEXXEHHS CMIJIbHOI POBOTU BJIN3bKUX OCIB
12.1. 3micT 06MeXeHHA
Ocobu, 3a3HayeHi B N. 1. 4. 1 cT. 3 3aKOHY, HE MOXYTb:

MaTu y NpsiMOMY MiANopsAAKYBaHHA 6/IN3bKUX TM OCib;

6yTU NpsAMO MNignopsAKOBaHMMM Y 3B'A3KY 3 BUKOHAHHAM MOBHOBAXEHb
6J/IN3bKUM TM OocobaMm.

MpaMe nignopsiagKyBaHHA — Le BiAHOCUHM MNPAMOI OpraHisauinHol abo
NpaBOBOI 3a/IEXKHOCTI NignNersnoi ocobu Bif il KepiBHMKA, B TOMY YMCIi Yepes
BMpiLLEHHS (y4acTb Y BUPILLEHHI) NUTaHb NPUAHATTA Ha pO6OTY, 3BiSIbHEHHS
3 po60TK, 3aCTOCYBaHHSA 3a0X04Y€eHb, AUCLUNMNIIIHAPHUX CTATHEHDb, HaJaHHSA
BKa3iBOK, [lOPYYEHb TOLLO, KOHTPOJIHO 3a IX BUKOHAHHAM.

Bnnsbki ocobn — uyneHun ciM'T cyb'ekTa, 3a3Ha4YeHOro y 4. 1 cT. 3 3aKOoHy,
a TakOXX YOJNIOBIK, APY)XMHA, 6aTbKO, MaTK, BITYMM, Madyxa, CUH, [JOYKa],
NacMHOK, nagvepka, pigHUIA Ta AgBolopigHMIA 6paTu, pigHa Ta ABOlOpigHa
CecTpu, PpigHWMA 6paT Ta cecTpa QAPYXUHW (YONoBiKa), MNJEMIHHWK,
nNeMiHHULUSA, pigHUA AAAbKO, piaHa TiTKa, Aig, 6aba, npagig, npadaba, BHYK,
BHYUYKa, NpaBHyK, NpaBHY4Ka, 3A9Tb, HEBICTKA, TECTb, TELLLa, CBEKOP, CBEKPYXA,
6aTbKO Ta MaTu ApPY>XWMHM (YonoBika) CMHA (JOYKM), YCUHOBJ/IOBAY UM
YCUHOBNEHUI, ONIKYH YM NiKNyBanbHUK, 0CO6a, Aka nepebyBae nif onikoro
abo niknyBaHHSAM 3a3Ha4yeHoro cyb'ekTa.

Ocobun, sKi NpeTeHAYTb Ha 3alHATTA nocapg, 3as3HavyeHmx y n. 1 4. 1 cT. 3
3aKoHY, 3060B'A3aHi NOBIAOMUTU KEPIBHULTBO OpraHy, Ha nocagy B siKOMY BOHMU
NpeTeHAYHOTb, MPO NPaLOYMX Y LLbOMY OpraHi 6IM3bKKX iM OCib.

Take NoBiAOMEHHS 3INCHIOETLCA CTOCOBHO BCiX 6B/IM3bKUX OCi6, IKi NpaLooTb
B OpraHi, He3anexHo Bif TOro, Ky nocagy BOHM 06iiMatoTb, Ta Y NPU3BEAE TakKe
NPU3HAYeHHS 4,0 YTBOPEHHS BIAHOCUH NPSIMOro NigNopsAKYBaHHSA MiX 6/1M3bKu-
MW ocobamu.

Y noBigOMNEHHi HEObXiAHO 3a3Ha4YaTM TaKOX NPO BSIM3bKUX OCIO, AKI NpaLOTb
B OpraHi BULWOro (HMXX4Y0ro) piBHSA 40 OpraHy, B KM NpaLeBnallTOBYETbCS OCO-
6a, OCKiNIbKN NOHATTS «NpsAME NigNopsAAKYBaHHSA» OXOMNJIHOE NOBHOBAXEHHS LLLOAO
NPUNHATTS Ha POO6OTY, 3BifiIbHEHHS 3 pO60OTK, 3aCTOCYBaHHA 3a0X0YEHb, AUCLM-
NAiHapPHUX CTATHEHb (Y TOMY YMCTTi y4acTb Y BUPiLLEHHI TaKUX NUTaHb) TOLLLO.
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12.2. BUHATKN 3 06MEe)XeHHS cnifibHOT
po60TU 6/IM3bKUX OCI6

OB6MEXEHHSA CMifIbHOI POH6OTU 6/IM3bKNX OCI6 HE MOLLIMPIOKOTLCSA Ha:

HapogHUX 3acigaTteniB i MPUCAXHUX;

6NM3bKMX OCi6, AKi NpAMO nNignopsiAKOBaHi OAMH O4HOMY Y 3B'ASKY
3 HabYTTAAM OQHUM 3 HUX CTaTycy BUOOPHOI 0COOY;

oci6, siKi MpautoloTb y CiNbCbKUX HacefneHux MyHKTax (KpiM Tux, LWo
€ PailOHHUMU LeHTPaMK), @ TaKOXK MPCbKUX HaCceNeHMX NyHKTax.

10 CinbCbKUX HacesnieHUX MNyHKTIB HanexaTtb cena | cenuvuia HesasieXHo
Bifl IX agMiHICTpaTUBHOI NiANOPAAKOBAHOCTI.

Cenunua MIiCbKOro TUMy HanexaTtb He [0 CiNlbCbKUX, @ 4O MICbKUX HaceneHunx
NyHKTIB ([T0oN0XeHHS NPO NOPAA0K BUPILLEHHSI MMTaHb aAMiHICTpaTUBHO-TEPUTO-
pianbHOro yctpoto YkpaiHcbkol PCP, 3aTBepg)xeHe YkasoM lpesngii BepxoBHoI
Paan YkpaiHcbkoi PCP Big 12.03.1981 N2 1654-X).

CinbCbKUK HaceneHum NyHKT MicbKnUin HaceneHnn NyHKT

ceno cenuwe cenunLe MiCbKOoro T™Mny

Mpwn BU3HAYEHHI HaNeXXHOCTi A0 rpCbKOro HaceneHoro NyHKTY Cif KepyBaTUCb
[NepenikoM HacenieHnX MNyHKTIB, SAKMM BIignoBiAHO A0 3akoHy YKpaiHu
«[1po cTaTyC ripCbKNX HacesieHnxX NyHKTIB B YKpalHi» HaJa€eTbCA CTaTyC rpCbKuUX,
3aTBepAXeHUM nocTaHoBot KabiHeTy MiHicTpiB Ykpainum Big 11.08.1995 N2 647.

Q CtaTyc ocobu, sika NpoXuBae i npautoe (HaBYaeTbCS) Ha TepUTopIl ripcbKo-
r0 HaceneHoro MyHKTY, HaJaeTbCs rpoMajsHam, WO MOCTINHO MPOXMBAKOTD,
NOCTINHO MpauloTb ab0 HaBYalTbCA HA AEHHUX BiAAiNEHHAX HaB4YalbHUX
3aKknapgiB y LbOMY HaceneHOMY MYHKTI, NPO WO rpoMagsaHaM BUKOHaBYUM Opra-
HOM BignNoBigHOI MiCcLEBOI pagay BUAAETbCSA MNOCBIAYEHHA BCTAHOBIEHOrO 3pa3Ka
(cT. 5 3akoHy YkpaiHu «[1po cTaTyc ripCbKMUx HaceneHnx NyHKTIB B YKpaiHi»).

AKWOo nNigNnpueMCTBO, YCTaHOBA, OpraHisauifa po3TalloBaHi 3a MeXaMun Hacene-
HOrO MYHKTY, AKOMY HaZlaHO CTaTyC ripcbKoro, ane MatoTb @inii, npeaCTaBHULTBA,
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BiALiNEHHS, iHWIi BifOKpeMseHi Niapo3ainun i pobodi Micus B HaceneHUx MyHK-
Tax, WO MakoTb CTaTYyC ripCbKKMx, Ha npauwiBHMKIB, AKi NOCTINHO B HMUX MPaLOOTh,
MOLUMPIOETLCA CTATYC 0CO6BY, LLLO NPOXMBAE 1 NpaLtoe (HaBYaETbCSA) Ha TepUTOPIl
HaceneHoro NyHKTY, AKOMY HafaHo cTaTyC ripCbKoro.

12.3. MNopsaAaokK i CTPOKKU Ai y pasi BAHUKHEHHA 06CTaBUH NPSAMOro
nignopsaKyBaHHA MiXK 61M3bKMMU ocobamu:

y 15-AeHHN CTPOK 6/1M3bKi 0COOM BXXMBAOTb 3aXO0AIB LLOA0 YCYHEHHS TaKMX
06CTaBUH;

AIKLLO B 3a3HA4YeHUN CTPOK Li 06CTaBMHM [OOPOBISIbHO HE YCYHYTO, Bif-
NoBigHI 0Co6U abo 65M3bKi IM 0COBM B MICAYHUNA CTPOK 3 MOMEHTY
BUHUKHEHHS1 OOCTaBMH nNignsratoTb MNEpPeBEAEHHIO B YCTAaHOBJIEHOMY
NopAAKY Ha iHLWY nocagy, Wo BUKIIHoYaEe npsaMe nignopsaakyBaHHS,

y pasi HEMOXNMBOCTI TaKoOro nepeBefeHHs1 0coba, sika mnepebyBae
y nignopaakyBaHHi, Nignarae 3BifibHEHHIO i3 3aMMaHol nocaau.

BUHUKIM 06CTaBUHMA
NPSIMOro MiAnopsiAKYBaHHS

y 15-A€HHUI CTPOK 6/IN3bKi 0COBU BXMBAOTb 3aX0AiB
LLLOA0 YCYHEHHS TaKux 06CTaBMH CaMOCTINHO

06CTaBMHU NPSAMOro 06CTaBUHU MPSAMOro
nignopaaKyBaHHA YCYHYTO NignopsiAKyBaHHSA He YCYHYTO

6111M3bKi 0CO6M B MiCAYHUI CTPOK

0cob6a, fAKka 3 MOMEHTY BMHUKHEHHS 06CTaBMH NignaratoTb
nepebyBae nepeBefEeHHIO Ha iHLWY nocaay, Wo BUKJIYae
y nignopaaKyBaHHi, npsaMe nignopaaKkyBaHHS
nignsirae
3BiJIbHEHHIO i3
3arMaHol nocagu nepeBeAeHHA He MOX/IMBE nepeBeAeHHs 34iNCHEHO,

06CTaBUHM MPSIMOIoO
nianopsAaKyBaHHA YCYHYTO
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(9]

6 pu yCyHeHHi 06CTaBMH MPSMOro MiANOPSAKYBaHHS GAM3bKUX OCi6 nepe-

BeEeHHS MO)ke B6yTKn 3aCTOCOBaHe K A0 0CO6U, ika NepebyBae y npsAMoMy nNia-
NopsAKYBaHHI, Tak i 4O 0CO6M, Y AKOI B NPSAMOMY MiANOPSAAKYBaHHI nepebyBae
6nM3bka ocoba. HaToMicTb, y pasdi HEMOX/IMBOCTI NepeBefeHHs], 3BINIbHEHHIO
niansrae came ocoba, ska nepedbyBa€ B NiANOPSAAKYBaHHI.

g Ha nocapoBux oci6 opuguyHux ocié nybniyHoro npaea, AIKi He 3a3HayeHi
B . 14.1cT. 3 3aKOHY, 30KpeMa Ha KepiBHUKIB Ta iHLUMX NocafoBuX oci6 pep-
YXaBHUX Ta KOMYHasIbHUX NigNPUEMCTB, YCTaHOB, OpraHisauii, He NOWUpIOTbCA
06MeXXeHHS ChiJIbHOI po60TH 6IM3bKUX OCi6, BU3HAUYeHi B CT. 27 3aKoHy. Ane
Ha BKasaHUX OCi6 MOLMpPIOOTbCA BMMOIU LWOAO 3anobiraHHA Ta BperystoBaH-
HA KOHONIKTY iHTepeciB, nepepbayeHi y cT. 28 3akoHy. BigHocuHM npsiMmoro
NiagNopAAKYBaHHA MiXK 6JIM3bKMMM 0CO6aMU 3aBXXAM 3YyMOBJIOIOTb HasiBHICTb
NOTEHL,MHOrO KOH(}NIKTY iHTepeciB y ocobu, sKii NignopsiaKoOBYETbCA MOro
6nm3bka ocoba. Y TakoMy BUNagKy crifi BXuUBaTU nepepbayeHmx 3aKOHOM
3axopfiB Ans BperyntoBaHHA KOHDNIKTY iHTepeciB.

12.4. AnropuTtmMm pini 0Ci6, Ha AKMX OAHOYACHO MOLLUUPIOOTHCA BUMOTHU
LLLOA0 3anobiraHHA Ta BperyntoBaHHA KOHNIKTY iHTepeciB Ta
06MeXeHHS WoA0 cnifibHOT po60TH 6/IM3bKUX OCI6

Ha oci6, 3a3HayeHux y n. T 4. 1 cT. 3 3aKOHY, NOLMNPIOKOTLCA BUMOMM LLOAO
0OMEXEHHS CMifibHOI po60oTN 6NM3bKKX ocib. Kpim Toro, poboTa y nignopsagky-
BaHHiI 61M3bKOT 0CO6M € 06CTAaBUHOO, 3@ KOl BUHMKAE MOTEHLIMHUIA KOHMNIKT
iHTepeciB.

Y BKasaHi cuTyauil ocoba, B nignopsakKyBaHHI KOl npautoe 65mM3bka 0co6a,
3060B'A3aHa O0QHOYACHO AOTPUMYBATMUCb BUMOI CT. 27 3aKOHY LWOAO BXUTTSA
3ax0fiB 3 yCYHEHHS 06CTaBMH NPAMOro NianopsAKyBaHHA Ta BUMOT CT. 28 3aKOHY
LLLOA0 3ano6iraHHsA Ta BperyntoBaHHA KOHPNIKTY iHTepeciB.

Mpwn uboMy cnif BpaxoByBaTy, WO Yac oNa BUKOHAHHA BUMOI CT. 28 3aKOHy €
6iNbll 06MEXeHMM (NOBIAOMIIEHHS MPO KOHMIKT iHTepeciB 34iNCHIOETbCA He
Mi3HilLe HACTYMHOro pobo4oro AHA 3 MOMEHTY BUSIB/IEHHS, @ BperyatoBaHHS
KOHGNIKTY iHTEepeciB — NPOTAroM 2-x pob604nx AHIB 3 AHA OTPUMAHHSA NOBIAOMJIEH-
HS1), HXX Yac AN yCyHeHHss 06CTaBMH NPSAAMOro NiAnopsaKyBaHHSA 61M3bKUX OCi6
(mo 1 Micsiust 3 MOMEHTY BUHUKHEHHS 06CTaBWH).
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g 3aCTOCYyBaHHs cnocobiB
BperyntoBaHHA Kl, nepegb6ayeHmx
CT.CT. 32, 34 3aKOHy 3yMOB/IOE

KOHMNIKT
iHTepeciB
(cT. 28 3akoHy)

I'IOBC?)(_?I,CC))?/IafIFIG K%%'OBE'VTK _ YCYHeHHs! BiAHOCUH npsmoro
npo K Bperyntoe Kl nignopaaKyBaHHsA Ta HeO6XIﬂHOCTI
nofanbLoro 3aCToCyBaHHA 3axo/iB,
1”88%85%% E'%%ng)rfx( nepea6ayeHmnx cT. 27 3aKoHy
MOMEHT BUHUKHEHHSA :
Kl Ta npamoro AH3 AHIB
nignopsiAKyBaHHs
15 KaneHgapHux gHis 15 KaneHgapHux gHis

YCYHEHHS BiHOCWUH NPSAMOro
nignopaaKkyBaHHA 34iNCHIOETBCS
KepiBHUKOM LUIAXOM
nepeBefeHHs 6yab-aKoi ocoou,
a'y pasi HeMOXJIMBOCTI
nepeBefeHHA — 3Bi/IbHEHHSA
ocobwu, Wwo nepedyBae
B NignopsaKyBaHHi

CaMOCTIilHe YCYHEeHHS
Bi4HOCWH MPSAMOro
nignopaakyBaHHsA

npsime
nignopaaKyBaHHSA
(cT. 27 3akoHy)

1 MicAUb — 3aranbHUN CTPOK AN YCYHEHHSA BigHOCUH
NPAMOro nNiagnopAaKyBaHHSA

Ha BigMiHy Bia MONOXeHb CT. 27 3aKOHy, fKi MICTATb iMNepaTUBHY 3a6OPOHY
LLLOAO CNifIbHOT PO60TM 6IM3bKKX OCI6, CT. 28 aonyckae pob6oTy 651M3bKoI 0cobu
y NnignopsiaKyBaHHI 3a YMOBUW BperyntoBaHHA KOHPIKTY iHTepeciB.

OT)Xe, AN BMKOHAHHA BMMOI 060X CTaTel ocoba, y AKOI B NignopsiaKyBaHHI
npautoe 6nmM3bka ocoba, He MisHille HACTYMHOro AHA 3 MOMEHTY BUHUKHEHHS
KOHGNIKTY iIHTEepeciB Mae NoOBiAOMUTHM NPO Lie CBOro 6e3nocepefHboro KepiBHNKa
ab0 0coby, yTOBHOBa)KEHY Ha 1i 3BiSIbHEHHS/iHiLitOBaHHSA 3BiIbHEHHS, @ KEPIBHUK/
oco6a, yNnoBHOBaXXeHa NPOTAroM 2-X AHIB NiC/si TAKOro NOBIAOMIIEHHS — BXUTU
3ax0fiB WOAO0 MOro BperyntoBaHHA. TakuM YMHOM, BUMOTM CT. 28 3aKOoHy byae
BMKOHAaHO.

AKWO SK 3axig BperyntoBaHHA KOHMNIKTY iHTepeciB 6yae o6paHO nepernsg
CNy>X60BMX MOBHOBAXXEHb, NepeBeAEHHSA 0COOU Ha iHLY Nocagy abo 3BiNIbHEHHS,
Hagani 6yae BiACYyTHA noTpeba B 3aCTOCyBaHHIi nepefbdadeHnx cT. 27 3aKOHy
MeXaHi3MIiB YCYHEeHHS BIAHOCWUH NPSAMOro nignopsgKyBaHHA, OCKIiNIbKM Taki
3axogu BperyntoBaHHs KOHMNIKTY iHTepeciB ycyBalkOTb BigHOCUHM MNPSMOro
nignopsaKyBaHHS.

AKwo 6yae 3aCTOCOBAHO TaKWM 3axi BperyntoBaHHA KOHMNIKTY iHTepecis,
AK 30BHIiLLHI/ KOHTPOJ1b, BAKOHAHHA BUMOT CT. 27 3aKOHY Ma€ NpoAoBXyBaTUCS.
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BUHWUKIM BifHOCMHM NPSIMOro NignopsiiKyBaHHA Ta KOHPNIKTY iHTepecis (KI)

Ha BUKOHAHHA BUMOT CT. 28 3aKOHY

ocoba nosigomssie KepiBHMKa npo Kl He ni3Hiwe
HaCTYnHOro po60o4oro AHs

KepiBHUK MpUMMaEe pillieHHS LWOoA0 BperyntoBaHHSA
Kl npoTtaarom 2 po6o4mnx gHiB

KepPiBHUK MPUMNHAB PilleHHSA WoAo0 KepPiBHUK MPUMNHAB PilLEHHSA WOoA0
BperyntoBaHHA Kl wnaxom BperyntoBaHHA Kl wnaxom
NMoBHOBaX)eHb (CT. 32 3akoHy) abo KOHTPOSTIO (CT. 33 3aKOHY)

nepeBefeHHS Ha iHLLY nocaay
(cT. 34 3aKoHy) abo

3BiSIbHEHHSA 3 Nocagu BiJHOCUHW NPAMOro nignopaaKyBaHHSA
(cT. 34 3aKoHy) MPOAOBXYOTb iCHYBaTW, TOMY TPUMBAE
BXWUTTA 3axofiB, nepegdavyeHmx
CT. 27 3aKOHy

BiAHOCUHW NPAMOro
nignopaaKyBaHHA He ICHYHOTb, TOMY
BXWUTTA 3axopiB, nepegdavyeHmx

BUKOHaHHA BUMOT CT. 27 3aKOHy AuB.
CT. 27 3aKOHY NPUNUHAETbCA

Ha HaCTYMHIN CTOPIHL
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BUHWUKIM BiAHOCUHM NPSIMOrO MignopsiikyBaHHA Ta KOHNIKTY iHTepecis (KI)

Ha BUKOHAHHSA BUMOT CT. 27 3aKOHY

y 15-a€HHUI CTPOK 6/IN3bKi 0COOU BXMBAKOTb 3aX0A4iB
LLLOA,0 YCYHEHHSI TaKnX 06CTaBUH

y 15-A€HHMI CTPOK 06CTaBUHM y 15-A€HHUI CTPOK 06CTaBUHM
NPAMOro NignopaaKyBaHHSA YCYHYTO NpPAMOro nignopaaKyBaHHSA He YCYHYTO

ofHa 3 61M3bKNX 0Ci6 B MiCAYHUN CTPOK
3 MOMEHTY BUHUKHEHHS 06CTaBMH Nignsrae

ocoba, AKa .
nepe6ysae NepeBeAeHHI0 Ha iHLWY nocay, Wo BUK/Yae
y NiANOpPsAAKYBaHHI, npsmMe nignopsaaKyBaHHs
nipnarae
3Bi/IbHEHHIO i3
3aMMaHol nocaau nepeBefeHHA He MOXX/INBe nepeBeaeHHS 34iINCHEHO,

06CTaBMHU NPSMOro
nignopsiAKyBaHHS YCYHYTO
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12.5. NMuTaHHA NpaKTUYHOro 3acCTOCYBaHHSA NOJI0XKEeHb 3aKOHY,
AKMUMW BCTAHOBJIEHO 0O6MEXEHHSA CMiJIbHOI PO60TU 6/IN3bKUX OCI6

Mpuknag 1. lonoBHUKM cneyianicT i KEPiBHUK OpraHy

,yﬂ,ep»(aBHMVl cnyx6oBeLb Mpautoe Ha nocafi roslIoBHOro crewianicta
B CTPYKTYpPHOMY nMiApo3dini opraHy JAep)aBHOI Bnagun wn 6esnocepefHbo
nignopsagKOBYETbCA KEPIBHUKY BigAiny, B AKOMY BiH rnpavoe. KepiBHUKOM opraHy
Aep>KaBHOI BNaau € pigH1in 6paTt roNoBHOro cnewianicra.

? Yn e e nopyLLueHHAM CT. 27 3aKOHY?
/> Tak, Lie MOpYLUEHHS CT. 27 3aKOHY.
HopmaTuBHe peryntoBaHHS:

Ha AepXXaBHUX CNYXXOOBLiB MOLWMPIOKOTLCA 0O6MEXEHHS CMiNbHOI po6o-
TV 6/IM3bKNX OCi6. BOHW HE MOXYTb MaTu y NpsAMOMY NignopsaKyBaHHi
671M3bKKX TM OCi6 abo 6yTK NPsAMO NiANOPAAKOBAHUMMN Y 3B'A3KY 3 BUKO-
HaHHSIM MNOBHOBaXXeHb 6/IM3bKUM TM 0co6am (CT. 27 3aKOHY).

Ocobu, AKi NpeTeHAYTb Ha 3alHATTA nocaf, 3060B'sA3aHi NOBIAOMUTH
KepiBHULTBO OpraHy, Ha nocazly B iAKOMY BOHW MpeTeHAyTb, MPO npauto-
FOUMX Y LLbOMY OpraHi 6IM3bKKX iM OCib.

BpaxoByrouM BU3HAYEHHS MOHATTA «MNpsIMe NignopsaaKyBaHHSA», BigHO-
CUHWN NPAMOro MiANOpALAKYBaHHSA ICHYIOTb He TifibKU MK npaLuiBHUKOM
Ta Moro 6esnocepefHiM KepiBHMKOM, a TaKOX MiX MpauiBHUKOM Ta
6yab-AKMM NOro KEpPiBHUKOM, KU Ma€e NOBHOBAaXEHHA BUpillyBaTuH Nu-
TaHHSA (6paTu ydyacTb Y BUPILLIEHHI) NPUAHATTA Ha PO6OTY, 3BiSIbHEHHS
3 pob6OTM, 3aCTOCyBaHHA 3a0XO4YeHb, AUCUWUMNIIHAPHUX CTAMHEHD,
HaZaHHA BKa3iBOK, JOPYYEHb TOLLO, KOHTPOJIHO 3a IX BUKOHAHHAM.

[onoBHWMK cneuianicT BigAiNy, AKMM nNpauroe B CTPYKTYPHOMY Nigpo3gini opra-
Hy Aep)XaBHOI Bnagu, nepedyBae y npsaMomMy nNignopsakyBaHHI K Yy KepiBHUKaA
Bigainy (cBoro 6esnocepeHbOro KepiBHNKA), TaK i y KepiBHUKa opraHy aepxas-
HOI BNnaan, To6TO CBOro pigHoro épara, SKun € 6IN3bKOKD 0CO60H0 B PO3YMiHHI
CT. T 3aKoHy.

B onucaHin cutyauil MK rofioBHUM cnewianictoM Ta KepiBHUKOM opraHy, fKi
€ 6N3bKUMK OcoBaMM, iCHYIOTb BIAHOCUHM MPSMOro NiANOPsSAKYBaHHSA, LUO,
BPaxOBYHO4YN BUMOIM CT. 27 3aKOHY, 3a60POHEHO.
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Mpuknapg 2. Ha4yanbHUK pauOHHOro ynpaBJliHHA OCBITU Ta AUPEKTOP LUKOMIN

;7 Yonosik npauroe Ha nocapi HayanbHWKa PaMoOHHOrO ynpaBJliHHA OCBITH,
a ApYy>XUHa € AUPEKTOPOM OAHIET 3i LWKiN Lboro panoHy. LLikona nignopsaakosaHa
LLbOMY ynpasJliHHIO OCBITW.

? UM NOWNPHOETBCA Ha TaKUX OCi6 0OMEXKEHHS LWoA0 CrisibHOI po60TK 61U3b-
KUX OCi6, BU3HauYeHe Yy CT. 27 3aKOHy, BPaxOBYlOUYM Te, WO BOHU MNpaLoTb
He B OIHOMY opraHi (3aknagi)?

£ Tak, NOLIMPIOETHCA.

Ina BCTaHOBNEHHA HaAABHOCTI BIiAHOCMH MNpAMOro nignopaaKyBaHHA
BM3HA4a/IbHUM € HasABHICTb Yy HayallbHWMKa panoOHHOro ynpasfliHHA OCBITU
(4yonoBika) MOBHOBa)XeHb BWPpIlLyBaTM MUTaHHS (6paTW y4yacTb Y BUMPILLEHHI
MUTaHb) NPUAHATTA HAa PO6OTY, 3BiIbHEHHSA 3 PO6OTU ANPEKTOPA LUKONN (APYXKUHN),
3acToCyBaHHSA A0 Hel 3a0X04YeHb, AUCUUMNNIHAPHUX CTAMHEHb, HaJjJaHHSA BKas3iBOK,
A0pYy4YeHb, KOHTPOJIHO 38 IX BUKOHAHHAM.

0

o Xoya B LbOMYy BMMaAKy Ha AMPEKTOpa LWKOAU (APYXXUHY) He MOLUMPHOOTL-
Csl BUMOTM CT. 27 3aKOHy, pa3oM 3 TUM Mif BiAMOBiAHY 3abOpOHY Nianagae
HayasbHWK paloHHOro ynpaeniHHA ocBiTH (i Y0NOBIK), OT)Ke, Mae 6yTU BUPILLEHO
MUTaHHA LWOAO0 YCYHEHHSA NPAMOro NignopsaaKyBaHHS.

Mpuknapg 3. OpugnyHa Ta hpakTUYHaA agpecu PUANYHOI 0cCobm

f [lep>xaBHe MignpMeMcTBO-pob0TOAaBELb MAae 3apeecTpoBaHy HOPULUYHY
agpecy y MicTi, a dakTuyHe Micue poboTU 0COO6M Ha LbOMY NiAMPUEMCTBI
po3TalloBaHe Yy CiJibCbKOMY HacesieHOMY MyHKTI.

? Yu 3acTOCOBYHOTbCA BMMOIM CT. 27 3aKOHy WOAO OOMEXXEHHSI CriSibHOI
PO60TU 6IM3bKNX OCI6 y TAaKOMY BMNaAKy?

/> Hi, He 3acTOCOBYIOTHCA.

O6MeXeHHS CcnisibHOI po60TH 6IM3bKMX OCI6 HEe NOLUMPHOKOTBLCA Ha OCib, sKi nNpa-
LIIOKOTb Y CiflbCbKMX HaceneHux nyHkTax (KpiM TUX, WO € palilOHHUMWU LieHTpa-
MK). Y LbOMY BUMAZKY CNifi BpaxoByBaTW He HOPUAMYHY agpecy nignpuemMcTea
poboToAaBLUs, a Micue ¢hakKTUYHOI poboTK BiANOBIAHOI 0CO6W, O pO3TaLlOBaHE
Y Ci/IbCbKOMY HacesnieHOMY MyHKTI.
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U

o HesBa)katoum Ha Te, W0 BiAMNOBiAHI 0COOM He NiAnafaroTb Nif, 4ito 06MeEXeHHS
LLLOA0 CNiNbHOT pO60TH 6IM3bKUX OCI6, BUSHAYEHOrO Y CT. 27 3aKOHY, Ha 0CObY, iKa
Mae y nianopsiakyBaHHI 611M3bKy 0CO0Y, NOLUMPHOKOTLCA BUMOTM CT. 28 3aKOHY
LLIOA0 3anobiraHHA Ta BperyntoBaHHA KOHPNIKTY iHTepeciB.

Mpuknapg 4. B.o. KepiBHUKa CTPYKTYPHOro Nigpo3ainy Ta rofoBHUM cnewyianicT

y Ha ocob6y, sika npauroe Ha nocagi O4HOro 3 KepiBHUKIB BigA4iNiB caMOCTINHOMO
CTPYKTYPHOro nigpo3Ainy, noknaam BUKOHAHHA OOOB'AASKIB KepiBHMKA LbOro
CaMOCTIMHOro CTPYKTYpHOro nigposginy. Ha nocapi ronoBHOro cnewianicra
iHLIOro BigAiNy UbOro camMoro CTPYKTYPHOro nigpo3Ainy npautoe i 61mn3bka
ocoba.

? Yn nowmproBaTUMYTbCA Ha BKasaHUX ocib6 nepepbayeHi y cT. 27 3aKOHy
OOMEXEHHS CMiNIbHOI POH60TU BNN3bKUX OCI6?

N, . . ) .
~/ 3anexuTb B4 niacCcTtaBy NoknageHHA BUKOHAHHA 060B’A3KiB (3a BAKaAQHTHOKO
Nocazoto UM y pasi TUMYACOBOrO 3aMilLeHHS).

HOpMaTI/IBHe perynroBaHHA:

3 METOI YHUKHEHHSA Mif Yac npaBo3aCcTOCyBaHHA CT. 27 3aKOHY KONi3in
i ABO3HAYHOCTI, LLLO BUHUKAIOTb Yepes BiACYTHICTb Ha PiBHi 3aKOHY MOHATb
«BUKOHYBa4y 060B’'si3KiB» (B.0.), «TUMYaCOBO BUKOHYIOUYUIA OOOB'I3KU»
(T.B.0.), HeobxigHO BW3HAuYNTU Ccdepyn 3acTOCYBaHHS OOMEKEHHS
CMiNbHOI pO60TK 65IN3bKUX OCI6 B yMOBaxX NPsiIMOro NignopsAKyBaHHS;

YMOBHO 0Ci6, IKi TUMYacOBO BMKOHYIOTb 060B’A3KM Ha Mocafi, MOXHa
NOA4IMNTM Ha TUX, WO NPU3HA4YeHi ANA BUKOHAHHA O6OOB'A3KIB 3a
BaKaHTHOI MOCaAO0H0, | TaKMX, IKi BUKOHYHOTb 060B’'sI3KMN A1 3aMilLeHHS
TUMYacoBO BiACYTHbOIO NpaLiBHUKA,

TaK, NpU3HayeHHs MnpaliBHUKA BMKOHYBayeM OOOB'AI3KIB Ha BaKaHTHY
nocagy He BBaXa€TbCA TUMYaCOBMM 3aMillleHHAM, OCKiflbKM Take
NPU3HA4YeHHs, MO CyTi, € NepeBefeHHAM Ha iHLWy MOCTiINHY PO6OTY
3a MOrof)XeHHAM MiXK CTOpOHaMKn TpyAOBOro AOroBopy, 0coba, NpusHa-
YyeHa BUWKOHyBayeM OOOB'A3KIB 3a BaKaHTHOK MOCaforo, BignoBigHO
[0 CT. 27 3aKOHY HEe MOXKe MaTu y NpsiMoMy NignopsaaKyBaHHI 6/IM3bKUX
oCib;

y pasi BMKOHaHHA O0O6OB'fI3KiB TMMYacOBO BiACYTHbOrO npauiBHMKA
(BignycTKa, BigpsiXKeHHs, TMMYacoBa Henpaue3aaTHICTb, NigBULLEHHS
kBanidikauii TowW0) 3aMilleHHs BBa)AeTbCA TUMYacoBUM. BoHO
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BUHMKAE Yy 3B'A3SKY i3 BUPOOHMYOK HEOOXiAHICTIO abo MoXe OyTu
noB’'si3aHe 3 po3nopsaaYnMmn GyHKLISSMK, 3 NpaBOM NiANUCY BiANOBIAHMX
AOKYMEHTIB. Y KOHTEKCTi TaKoro TMM4acoBOIro 3aMillleHHsI ocobu, siKi
MNOro 3AiNCHIOKTb, He MianaaaroTb Nifg Aiko 06MeXXeHHS CnifibHOI po6oTH
6/IM3bKMX OCI6, BCTAHOBNEHOrO Y Y. 1 CT. 27 3aKOHY.

BogHo4ac nignopsagKyBaHHS, ike BUHMKAE NPy BUKOHaHHI 060B'A3KiB TUMYacoBO
BiJCYTHbOrO KepiBHMKa, nocaja fKOro He € BaKaHTHOM, Xo4a i € NpsAMMM Ta
He CTBOPIOE MiACTaB A5l MOLMPEHHS OOMEXEHHS CMNiNbHOI PO60TN 6AN3BbKUX
0Cib, NpoTe Taki 0CO6U 3060B’'A3aHI 4OTPMMYBATUCS BUMOT CT. 28 3aKOHY LWoAo
3anobiraHHA Ta BperyntoBaHHA KOHQIKTY iHTepeciB.

Mpuknapg 5. HayanbHUK BiAAiINY MiCbKOI paau Ta MiCbKUK rosioBa

f Ocoby npu3HauunaM Ha nocapgy HayasbHWUKa BigAdiny OCBITM MICbKOI pagw.
BogHo4yac Ha nocagi MiCcbKoro rosoBu npautoe ii ABOOpiaHMI 6paT. BkasaHi
0cobu BBaXatoTb, WO IM MOXKHa MpavoBaTh pa3oM, OCKifIbKK Y CT. 27 3aKOHY
nepeab6ayeHo, Wo it BUMOT LLLOA0 3a60POHN POBOTHM Y MPSIMOMY NiANOPAAKYBaHHI
61M3bKMX OCI6 HE MOLIMPIOKOTLCA Ha OCi6, AKWO BOHM NPAMO MigNOpAAKOBaHI
OOMH OfHOMY Yy 3B'SI3KY 3 HABYTTAM OAHWUM i3 HUX CTaTyCy BUOOPHOI OCOOMU.

? Yun MoXXKHa BKa3aHMM ocobam npauoBaTu pa3oM y TakoMy BUnagky?
A> Hi, He MOXHa.
HopmaTuBHe peryntoBaHHs:

nocafoBi 0CO6M MiCLEBOr0O CaMOBpPsSilyBaHHA He MOXYTb MaTu
y NPAMOMY NignopsaAKyBaHHI 651M3bKMX IM 0Ci6 abo 6yTH NpAMO Nignopsa-
KOBaHMMMU Y 3B'A3KY 3 BUKOHAHHAM MOBHOBaXXeHb 6/IM3bKUM TM 0cobaMm
(4. 1 cT. 27 3akoHy);

BogHo4Yacyn.2a63.3 4.1 CT. 27 3aKOHY MICTUTbCSA BUHATOK. OBMEXXEHHS
CNiNIbHOI PO60TU 6/IN3BbKMX OCI6 HE MOLUMPHOETLCA HA B/IN3bKUX OCI6, AKi
NpPsIMO NiANOPSAKOBAHI OAHA OAHIN y 3B'A3KY 3 HAOYTTAM OAHIEHD 3 HUX
cTaTycy BUBGOPHOI 0CObOM.

Kno4yoBOKO 03HAKOK LbOro BUHATKY € MOMEHT HabyTTaA OAHIEw
3 611M3bKUX OCib CTaTyCy BUBOPHOT 0COOMU, 3 AIKMM NOB'I3aHO BUHUKHEHHS
o6MeXeHb pPob0oTM 6NM3bKUX OCi6, AKi NpAMO NignopsAKoBaHi oAHa
OAHIN.
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Tak, y pasi o6paHHS OAHi€el 3 65IM3bKNX OCi6 Ha BUOOPHY KepiBHY nocagy,
B TOM 4ac fIK iHWa 611M3bKa ocoba BXXe MpaLutoe Ha iHLWIN HEBUMOOPHIN
nocagi B LilbOMy CaMOMY OPraHi, Ha HUX He MOLUNPIOKTHCS 0OMEXEHHS
pO60TN BNIM3bKKX OCIO, AKi 3a3HayYeHi y Y. 1 CT. 27 3aKOHYy.

BogHouac y pasi, SKWwo nicns HabyTTa ofAHieto 3 6IM3bKKX OCi6 cTaTycy
BMOOPHOI 0co6bw, iHWa 6n113bka ocoba npeTeHAye Ha nocaay B LbOMY
CaMOMYy OpraHi, Ha HUX MOLUMPIHOETLCA OOMEXEHHSA POOOTUM 6IN3bKUX
0Cib, OCKiNbKM cTaTyc BUOGOPHOI 0COO6U HAabyTO A0 NPU3HaYeHHs 6IM3bKOT
ocobwu Ha rnocagy.

B onucaHin cutyauii Ha 3a3Ha4YeHnX OCi6 MOLLUMPIOOTLCA BUMOIU CT. 27 3aKOHY,
OCKi/IbKM 0COBY MPpM3HAYMIN Ha Nocady HavanbHMKa Big4iny ocBiTU MiCbKOI paau
nicnsa Toro, AK il ABOKOpPiAHOro 6pata 6yno 06pPaHO MiICbKUM FOJIOBOIO.
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13. BIANOBIAAJIbHICTb 3A NOPYLWEHHA BUMOTI LLOAO
3AMNOBITAHHA TA BPETYJIIOBAHHA KOH®JIIKTY IHTEPECIB
TA OBMEXXEHb LW,040 3ANOBIFTAHHA KOPY LT

3a nopyLLeHHS BUMOT LWOA0 3anobiraHHA Ta BperyntoBaHHS KOHQIKTY iHTepeciB
Ta iHWKX 06MeXeHb LWoA0 3anobiraHHsA Kopynuii ocoba Moxe 6yTU NPUTArHYTa,
30KpeMa, A0 agMiHiCTpaTUBHOI Ta AMCUMNAiHapHOI BigNoBiAaNbHOCTI.

13.1. KpumiHanbHa BignoBiganbHICTb

B okpemMux BuMnagkax BYMHEHHS Ai Ta/abo NPUUAHATTA pilleHb B YMOBax
KOHGNIKTY iHTepeciB MOXe MICTUTU O3HaKW CKnagy O[HOro 3 KOPYMUiNHUX
KpUMiHanbHMX NpaBornopyLleHb, Nepenik AKUX HaBegeHo y NpuMmiTLi go cT. 45 KK.

O3Hakn KOH(QNIKTYy iHTepeciB y cKnagi KpuUMiHanbHOro npaBoMOpYLUEHHS,
nepea6ayeHoro 4. 1 cT. 364 KK:

BUKOPUCTAHHA Bnaan Ta Cny)K60BOro CTaHOBMLLA BCynepey iHTepecam
CNyXK6u (B 06'€KTUBHI CTOPOHI CKNagy);

MeTa ofep)KaHHS HernpaBoMipHOT Buroau (y cy6’eKTUBHI CTOPOHI cknaay).

13.2. AgMiHicTpaTUBHa BignNoBiganbHiCTb NepeabayeHa 3a:

MopyLwweHHs 06MeXXeHb WoA0 CYMiCHALTBA Ta CYMIlEHHA 3 iHWMMW BUgamu
pisnbHocTi (cT. 1724 KYnAN):

3a NOPYLLUEHHS 0COH60H0 BCTAHOBIEHNX 3aKOHOM 0O6MEXEHDb LLOA0 3alHATTS
iHWOK onnadyBaHoK AiAnbHicTiO (KpiM  BMKIagaubkoi, HayKoBOI Ta
TBOpPYOI AiASIbHOCTI, MeANYHOI Ta CYAAIBCbKOI MPaKTUKK, IHCTPYKTOPCbKOI
NPaKTUKN i3 crnopTy) abo MigNPUEMHULBKOI AisNbHICTIO, — wTpad
Big 5100 go 8500 rpmBeHb 3 KOH@ICKaLielo OTpMMaHOro Aoxody Big,
NiANPUEMHMULBKOI AiSNIbHOCTI YM BUHAropoam Big, po60oTn 3a CyMiCHULTBOM
(4. 1 c1. 1724 KYnAI);

3a NopyLUEHHS 0COB600 BCTAHOBIEHMX 3aKOHOM OOMEXXEHD LLLOA,0 BXOAXKEHHS
A0 cKafy npaBfiHHA, IHWWUX BMKOHaBYMX YW KOHTPOJSIbHUX OpraHis, 4u
Harns40BOI paau NianpMeMcTBa abo opraHisadil, Lo Mae Ha MeTi o ep>KaHHS
npubyTKy (KpiM BMMaAKiB, KONM ocoba 3AINCHIOE (PYHKLIT 3 ynpaBiHHS
akuiasMu (Y4acTkamu, nasiMu), WO HanexaTb Aep)XaBi UM TepuTopianbHin
rpomMagi, Ta npeacTaBff€e iHTepecu AepxXaBu Yn TepuTopiasibHOI rpoMaan
B pagi (cnocTepexkHil pagi), peBisilHin KoMmicii rocnogapcbkoi opraHisauii),—
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wtpad Big 5100 po 8500 rpmBeHb 3 KOHdiICKaLieo OTPUMAHOro Aoxoay
Bif, Takol gisnbHocTi (4. 2 cT. 1724 KYnA);

3a 6yAb-AKY i3 BULLEBKA3aHMX fill, BUNHEHY OCOOOI0, AKY MPOTArOM POoKy 6yno
nigaaHo agMiHICTPaTUBHOMY CTAMHEHHKO 3a TaKi XX MOpyLWeHHs, — wTpad
Big 8500 pgo 13600 rpuMBeHb 3 KOH@icKauiero OTPUMAHOrO A0X0Ay 4w
BMHAropoan Ta 3 Mo36aB/ieHHsAM MpaBa O06iMMaTU NeBHi nocagu abo
3aiMaTUCs NEBHOLO AiSNIbHICTIO CTPOKOM Ha oAMH pik (4. 3 cT. 1724 KYnAI).

MopyLeHHA 06MeXeHb LLoA0 oAepXXaHHA nodapyHKiB (cT. 1725 KYnAl):

3a MNOpPYLUEHHSI BCTAHOB/IEHMX 3aKOHOM OOMEXEHb LWOAO0 OAEpPXKaHHS
nogapyHkis — wtpad Big 1700 go 3400 rpmBeHb i3 KOHMICKaLiED Takoro
nogapyHka (4. 1 ct. 1725 KYnAN);

3a TakKy camy fito, BUMHEHY OCOOOIO, Ky MPOTAroM POKy 6yno niagaHo
agMiHICTpaTUBHOMY CTAMHEHHIO 3a TaKe )X nopyleHHs, — wTpad Big 3400
A0 6800 rpuBeHb i3 KOHicKaLie Takoro gapyHka (noxepTeu) Ta 3 No36aB-
NIeHHAM NpaBa 06iMaTy NeBHi Nocagm abo 3anMaTUCs NEBHOK AiANbHICTHO
CTPOKOM Ha OAMH piK (4. 2 cT. 1725 KYnAI).

MopylweHHA OKpeMUX BMMOT LWOAO 3anobiraHHsA Ta BperyitoBaHHS KOHQIKTY
iHTepeciB (cT. 1727 KYnAIN):

3a HEenoBifOMJIEHHA OCOOO0K Yy BCTaHOBJIEHMX 3aKOHOM BuMMagKax Ta
NopAAKY NPO HasiBHICTb Y HEl peanbHOro KOHQiKTY iHTepeciB, — wTtpad Big
1700 go 3400 rpueeHb (4. 1 cT. 1727 KYnAQN);

BUMHEHHA LI YN NPUAHATTA pilleHb B YMOBax peasibHOro KOHMIKTY
iHTepeciB, — wtpad Big 3400 o 6800 rpuBeHb (4. 2 cT. 1727 KYRAN);

6yab-Aka i3 BMLWEBKa3aHUX Ail, BUNHEHA OCODOOLO, AKY MPOTArOM poKy 6yno
niaAaHoO agMiHICTPaTUBHOMY CTSIFHEHHIO 3a TaKi XX MNOpYLLEHHS, — wTpad Big
6800 go 13600 rpuBeHb 3 N036aBNEHHSAM NpaBa 0b6iMaTK NeBHi Nnocaan abo
3aiMaTUCs NEBHOLO AiNIbHICTIO CTPOKOM Ha OAMH pik (4. 3 cT. 1727 KYnAI).

Oco64a, Woa0 KOl CKlaAeHo NPOTOKO NPO aAMiHICTpaTMBHE NMpaBOMNOPYLLUEHHS,
noB'A3aHe 3 Kopynuieto, Moxe 6yTu BiACTOPOHEHA Bif, BUKOHAHHS Cly>XK60BUX
MOBHOBa)X€Hb 3a PilLEHHAM KepiBHMKA opraHy (ycTaHOBM, NiANPUEMCTBA, Op-
raHizadii), B sKoMy BOHa Nnpautoe, A0 3aKiHYeHHs po3rnsay cnpasu cyaoMm (4. 5
CT. 65" 3aKOoHYy).

Y pasi 3akpuUTTA NpoBa[XXeHHSA Yy cnpasi Npo aAMiHICTpaTUBHE NPaBonopyLUEHHS,
NoB'sI3aHe 3 KOpYnui€eto, y 3B'A3KY 3 BIACYTHICTIO nogil abo cknagy aaMiHicTpa-
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TMBHOIO MNPaBOMOPYLUEHHA OCO6i, BiACTOPOHEHIN Bif, BUKOHAHHA CNYy>X60BUX
MOBHOBAa)eHb, BiALWKOAOBYETbCS CepefHin 3apobiTOK 3a 4ac BMMYLLEHOro
nporyny, 3yMOBJIEHOI0 TakKUM BiCTOPOHEHHSAM.

13.3. OucumnniHapHa BignosiganbHicTb nepenbayveHa 3a:

HernoBifOM/EHHA 0CO60K 6e3nocepefHbOro KepiBHMKA MNPO HasBHICTb
Y HEl NOTEHLIMHOIo KOHPNIKTY iHTepeciB;

HEBXMUTTSA KEPIBHUKOM 3aXOAiB LWOA0 BperyntoBaHHA KOHDNIKTY iHTepeciB y
nignernoro;

Henepefayy B YynNpaBfiHHA KOpPMOpaTMBHUX MpaB 4YM  MOPYLUEHHSA
0CO60K0 CTPOKIB Takol nepefadi, HENOBIAOMMIEHHA YU MOPYLUEHHS
CTPOKY rMoBifoOMJIeHHA HauioHanbHOro areHTcTBa MpPO Taky nepeavy
B YynpaBniHHA MiANPUEMCTB Ta KOpPMopaTUBHUX nNpaB, HeHafaHHA Ao
HauioHanbHOro areHTCcTBa HoTapiasibHO 3aBipeHOl Konil 4OroBopy Npo Taky
nepenady.

13.4. Cny)60Be po3cnigyBaHHA NPOBOAUTbCS
(4. 3 cT. 65" 3aKoHY)

ANA BUABNEHHA NPUYKUH | YMOB, LLO CNPUANU BUMHEHHIO NPaBONOpPYLUEHHS
a60 HEBMKOHAHHA BUMOTI 3aKOHY B iHLIWI CMOCI6;

3a NOAAHHAM cCneuianbHO YNMOBHOBAXEHOro cyb'ekta y cdepi npotuaii
Kopynuii a6o npunucom HauioHanbHOro areHTCTBa;

3a pilleHHAM KepiBHWKaA opraHy, niaAnpMemMcTBa, YCTaHOBW, OpraHisauil,
Ae npautoe ocoba, aka BUMHUIIA TaKe NPaBOMOpPYLLEHHS,;

y NopsiaKy, BU3sHaYeHoMy KabiHeToM MiHicTpiB YKpaiHu.

0

o HopmaTuBHO-MpaBOBi aKTW, pilleHHs, BuAaHi (MPUIAHATI) 3 NOPYLIEHHAM
BUMOTI 3aKOHYy, NigNsraroTb CKacyBaHHIO ab0 MOXXYTb 6T BU3HaHIi HE3aKOHHUMM
B CYAOBOMY MOPSiAKY 3a 3asABOH 6yAb-AKOI 3alikaB/ieHOI 0COo6W, a TaKOoXX
NPOKypopa, opraHy Aep)XaBHOI BfagW, opraHy MicLeBOro camoBpsgyBaHHS.
MpaBOYMH, yKNaAeHWA BHACNIAOK MOPYLWEHHS BUMOr 3akKOHYy, MOXe 6yTu
BM3HAHNW CYA0M HeLiNCHUM.

lonoea HauioHanbHOro areHTCcTBa
3 NMUTaHb 3ano6iraHHA Kopynuil Onekcangp HOBIKOB



Hopatok 1

PekomeHgoBaHa ¢popmMa noBigoMeHHs 6e3nocepeaHboOro KepiBHMKa nNpo
peanibHUIN/NOTEeHLUiNHMI KOHDNIKT iHTepeciB

KepiBHUKY

(MIB ocobw, sika nosigomnse, nocaga)

[MoBigOMNEHHS
Npo peanbHUN/NOTEHLINHUI KOHPNIKT iHTepeciB

(cTMcno BUKNACTM CUTYaLto, B AKil BUHWK peanbHUIA/MOTEHUINHNIA KOHDNIKT iHTepeciB,
3MICT NPUBATHOIO iHTEPECY, CNY>K6OBI MOBHOBAXEHHS, Mif, 4aC BUKOHAHHSA
AKUX NMPUBATHUI iHTepec BNAnBae (MOXe BIMIMHYTM) Ha 06'€KTUBHICTb
Ta HeynepemKeHiCTb NPUAHATTS pilleHb, BUNHEHHS i)

IopaTku:

[aTta [iagnnc ocobu, AKka NoBigoMsae



JlopaTtok 2

PekomeHgoBaHa ¢popmMa noBigomMeHHs HauioHanbHOro areHTCTBa 3 NMTaHb
3anobiraHHsA Kopynuii NPo HasiBHICTb peasibHOro/NoTeHLinHOro KOHQNIKTY iHTe-
peciB (AKLW,0 ocoba nepebyBae Ha Nocagi, AKa He nepeabayae HassBHOCTI Y Hel
6e3nocepeHbOro KepiBHUKA)

1. IHpopMmaLia Nnpo ocoby, Aka NoBiAOMUIA NPO HAABHICTb peanbHOro, NOTEHLin-
HOro KOH(PNIKTY iHTEepecCiB:

(npisBuLLE, iM's1, NO 6AaTbKOBI)

2. Micue po60oTu ocobu:
(noBHe HallMeHyBaHHS opraHy Aep>kaBHOI Bnaan abo MicLLeBOro caMoBpsilyBaHHS, OpUANYHOT 0CO6U

ny6ni4yHOro npasa ToLLO)

3. MNocaga, Ha Ky NpusHayeHo (o6paHo) ocoby:

4. [laTa npu3Ha4veHHs (06paHHS) Ha nocaay:

5. [Nepenik cny>X60BnX MNOBHOBAXEHD, Nif, Yac BUKOHAHHSA SIKUX BUHUK peanbHUM
YN NOTEHLINHMIA KOHDNIKT iHTepeciB:

6. IHpopmauia CTOCOBHO HasIBHOCTiI peasibHOro, MOTEHUIMHOMO KOHMNIKTY
iHTepeciB:

(cTMcno BUKNACTH CUTYaUito, B SIKi BUHUK pearnbHWUWA, NOTEHLINHWUIA KOHMNIKT iHTepeciB, a TakoX

3MICT NPMBATHOrO iHTEpPEeCY, Lo BNIMBAE Ha 06'EKTUBHICTb NPUAHATTS PiLLIEeHHS)

7. IHbopMmauia npo 3axogu, fKi BXUTO LWOAO BpPEry/tOBaHHA peasibHoro
YM MOTEHUiINHOro KOH(MNIKTY iHTepeciB (AKWO Taki 3axoAu BXuBanucs):

IlaTa [Mignuc ocobu, sika noBigomMnse



opatok 3

PekomeHgoBaHa ¢popmMa noBigomMeHHs HauioHanbHOro areHTCTBa 3 NUTaHb
3anobiraHHA Kopynuii Npo nepegavy B ynpaeJiHHA NiANpMeEMCTB Ta/ab6o
KoprnopaTuBHUX NpaB

1. IHdopmauia npo ocoby, sika nepepana B YNpaBAiHHA HaneXHi i
nianpvemcTBa Ta/abo KopnopaTuBHI NpaBa:

(npisBuLLE, iM'A, MO 6aTbKOBI, peecTpaLiiHuit HoMep 0671iKOBOI KapTKM NiaTHMKa nofaaTkiB (cepis Ta
HOMep nacrnopTta rpoMagsaHuHa YKpaiHu, AKLLo ocoba Yepes CBOI peniriiHi nepekoHaHHA BigMoBunacs
Bify NPUMHATTA peecTpauinHoro Homepa 06/1iKoBOT KapTKM MaaTHUKA NoaaTKiB)

2. Mocapa, Ha siky npu3HadyeHo (o6paHo) 0coby, y 3B'A3KY 3 UMM 3[iICHEHO nepe-
Aayy B ynpaB/iHHSA HaNeXHUX i NianpuemMcTB Ta/abo KOpnopaTUBHUX NpPaB:

3. [Oata npusHavyeHHA (o6bpaHHs) Ha nocady (3 HagaHHAM  Konil
OpraHisauinHO-po3NopsAAYOro OOKYMEHTa Mpo MNpU3Ha4YyeHHs/00paHHA Ha
nocaay

4. [laTta nepegavi nianpuemMmcTB Ta/abo KOpnopaTUBHMX NpaB B YrpaBiHHA:

5. BiaoMocTi npo nepeaaHi nignpnemMcTea Ta/abo KOpnopaTMBHI Npaga:

(HaiMeHyBaHHSA NepeaaHoro B ynpasiHHA NiANPUEMCTBA, MOro opraHisauiiHo-npaBoBa popma, Koj,
€OMHOro AepXXaBHOro peecTpy NiANPMEMCTB i opraHisauiint YKpaiHu, yacTka y ctaTyTHoMy (cknafeHo-
MY) KaniTani nignpMemcTBa, Yy rpoLLIOBOMY Ta BiJICOTKOBOMY BMPaXXeHHI, a y BUNaaKy, AKLLO Lie LiHHi
nanepw, y TOMy uncni akuii, obnirauii, yeku, ceptudikatu, Bekceni, BigOMOCTi CTOCOBHO BUAY LiHHOIO
nanepy, Moro eMiTeHTa, faTh HabyTTs LiHHUX NanepiB y BAACHICTb, KiNbKOCTi Ta HOMiHaNbHOI BapTOCTI
LiHHMX Nanepis)

6. Cnocib nepegavi nignpnemcTs Ta/abo KOpNopaTUBHUX NpaB B yNpaBiHHSA:

7. IHdDopMauia npo ocoby, B ynpaBhiHHA AKi nepefaHo nignpuemMmctBa Ta/abo
KopropaTuBHi npaBa:

(npisBuLLE, iM'A Ta NO 6aTbKOBI, peecTpaLitH1in HoMep 06/1IKOBOI KapTKM NiaTHUKa noaaTkie (cepis Ta
HOMep nacrnopTa rpoMasiHnHa YKpaiHu, KLLo ocoba Yepes CBOI penirinHi nepekoHaHHsA BigMoBMnacs
Bif, MPUIHATTA peecTpauiimHOro HomMepa 061iKOBOT KapTKK NMiaTHMKa NogaTkiB) 0cobu, B yNpaBiHHS
AIKiN NepefaHo nignpMemMcTBa Ta/abo KopnopaTMBHI NpaBa abo HaiMeHyBaHHSA BigNOBiAHOI FOPUANY-
HOI 0CO6M i3 3a3HAYEHHAM Koy EAMHOrO AepXXaBHOI0 PEECTPY OPUANYHUX OCI6 Ta PisUYHKX OCi6-
nignpuemMuis)

Hopartku:
(HoTapianbHO 3acBigyeHa Konisi yknaaeHoro foroBopy, Konii Hakasy npo npusHavyeHHs (pilleHHst Npo
06paHHsA) Ha nocafy Ta yCTaHOBYMX AOKYMEHTIB UM JOKYMEHTIB, L0 NiATBEPAXKYHOTb HasiBHICTb KOp-

rnopaTuBHUX NpaB)

Hara: [Mignuc ocobu, sika NoBigoMNSNAE:




Hopatok 4

PekomeHpoBaHa ¢opmMa 3BepHEHHSA A0 HauioHanbHOro areHTCTBa 3 NMUTaHb
3anobiraHHA KOpynuii 3 METOK OTPUMAaHHS PO3'SICHEHHS Y pasi iCHyBaHHS Yy
0CO6M CYMHIBIB LL,0A,0 HAassBHOCTI/BiACYTHOCTIi y Hel peasibHOro/noTeHUinHOro
KOHONIKTY iHTepeciB (Ha nigcTaBi Y. 5 cT. 28 3akoHy YkpaiHu «[po 3ano6iraHHs

KopynLii»)

1. IHpopmauia npo ocoby, y AKOI HasiBHI CyMHIBU LWOAO0 HassBHOCTI/BiACYTHOCTI
Y HEI KOH(PNIKTY iHTepeciB:

(npisBuLLe, iM'A, MO 6aTbKOBI)

2. Micue po60oTun ocobu:

(NoBHe HallMeHyBaHHsI opraHy Aep>kaBHoi Bnaan abo MicLLeBOro caMoBpsilyBaHHS, OPUANYHOT 0CO6M
ny6niyHoro npaea ToL0)

3. Mocapga, sIKy 3aliMae ocoba (3 HagaHHSM Konii 4OKYMeHTa Npo Npu3HaYeHHs
(0o6bpaHHS) Ha nocaay:

4. ata npuaHadeHHs (06paHHA) Ha nocaay:

5. Nepenik cny>k60BMX NOBHOBa)XeHb, NpK peanisauii (MoXXNMBOCTI peanisadii)
AKMUX BUHUK CYMHIB LLLOA0 HAaABHOCTI/BIACYTHOCTI peasibHOro YM NOTeHUIMHOIo
KOHGNIKTY iHTepeciB:

6. Onuc cuTyadii Ta 06CTaBUH, NPU iICHYBaHHI AKUX MOXJIMBa HasiBHICTb pearib-
HOro/NOTEHLINHOro KOHMNIKTY iHTepeciB:

7. JopaTku:

- IHdopMaLuis Npo HopMaTUBHO-NPABOBI aKTK Ta KOMil JOKYMEHTIB, AKMMWU BU-
3HayaloTbCH NpaBOBUM CTATyC Ta CTPYKTypa opraHy, yCTaHOBW, opraHisadii, nia-
NPUEMCTBA, e npautoe ocoba (pekBi3UTU HOPMATMBHO-NPABOBOIO aKTY, AKLLO
Bi4MNOBIAHI Bi,OMOCTI MICTATbCA B HOPMaTUBHO-NPaBOBOMY aKTi, KOMito Noso-
YXEHHS Npo opraH, ycTtaHoBY, CTaTyTy NigNPUEMCTBA, LUTAaTHOrO PO3Nucy, AOKY-
MEHTY, AKUM BU3HAYaeTbCA PO3MNOAIS NOBHOBaXEHb MiXX KEPiBHULITBOM OpraHy,
yCTaHOBMW, OpraHisauil, NiANpMEMCTBA, 3a HAABHOCTI CXeMaTUYHOIO 306paXKEHHS
opraHisauivHol NiANoOpAAKOBAHOCTI MiXX CTPYKTYPHUMU Nigpo3ainamu, Kepis-
HULTBOM);



- KOMil AOKYMEHTIB, IKi BU3Ha4yatoTb MOBHOBaXEHHS1 0CO6U, Y KOl iCHYE CYMHIB
OO HAsIBHOCTI Y HEel KOHPNIKTY iHTepeciB (NocagoBOi iIHCTPYKLiT, MONOXKEHHS
NPO CTPYKTYPHUI NigpO3A4in, B AKOMY 0C06a nNpaLtoe, pernaMeHTIB Ta iHLINX
LOKYMEHTIB, B AKMX MOXYTb BU3HAYaTUCA NOBHOBAXeEHHSA 0Cobu (fopyYeHb
KepiBHMLUTBA, AOKYMEHTIB MPO pobOTY KOMICIl, po60oYvOoI rpynu, A0 SKOI BKJIFOYEHO
ocooy));

- AKLLO KOHPNIKT iHTepeciB 3yMOB/IEHUI CMiIbHOK PO6OTOHO 3 iHLWMM NpaLiBHK-
KOM (Hanpwukag, ApY>XHi, POAUHHI, HENPUSI3HI CTOCYHKM TOLLO0) Konil mocagoBoil
IHCTPYKLU,II, NOSTOXEHHA NPO CTPYKTYPHUI NiAPO3A4iN, B AKOMY NpaLtoe npaLis-
HUK, iHLWi JOKYMEHTMU, SIKi BUSHAYatOTb MOBHOBAXEHHS TaKoi 0COOM.

3BepTaemo ysary!

1) He3a3HauyeHHs BCix 06CTaBWUH Ta AeTanen cutyadii, iHbopmauii woao noBHO-
Ba)XeHb, AKi MOXXYTb BYTW peanizoBaHi 3a Nocagoto, WoAo BigHOCKH, W0 3yMOB-
NOKOTb NPUBATHUN iIHTEPEC, YHEMOXXJ/TUBIHOE HaaHHSA 06I'PYHTOBAHOIO BUCHOB-
Ky Mpo BiACYTHICTb KOHMNIKTY iHTEpeciB;

2) HauioHanbHe areHTCTBO Haja€e BUCHOBOK LWOAO HasiBHOCTI/BiACYTHOCTI
KOHGNIKTY iHTepeciB 3a pesynbTaTaMu aHanidy HapgaHoli 0coboto iHdopma-
Lil i y pasi npMxoByBaHHS, nepekpyyYyeHHs iHbopMmauii, Aka Mae 3Ha4YeHHA Ans
BCTAHOBJIEHHA (haKTy HasiBHOCTI/BIACYTHOCTI KOHMMIKTY iHTepeciB, BUCHOBOK
HauioHanbHOro areHTCTBa 3a TakuMx YMOB MPO BifACYTHICTb KOHPNIKTY iHTepeciB
He MO)Ke 6yTu MiACTaBOK AN 3BiNIbHEHHA OCO6M Bif BiANOBiAANbHOCTI 3rigHO
3 MONIOXXEHHAMM Y. 6 CT. 28 3akoHy YKpaiHu «[1po 3anobiraHHA Kopynuii».

[aTta nianmc ocoou
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